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		[Cross-posted from Balkinization]



A Surreal Right to Vote: Responding to the Balkinization Symposium



For the Balkinization symposium on Richard L. Hasen, A Real Right to Vote: How a Constitutional Amendment Can Safeguard American Democracy (Princeton University Press, 2024)… Continue reading 	



	
	
		
			


				
							
	
		
				
			“Obscure legal theory could weaken voters’ protections from racist laws”
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		 The Guardian:



A federal court has embraced a novel legal theory that seriously threatens one of the last legs of the Voting Rights Act of 1965.



At the heart of the dispute is who has the right to bring a… Continue reading 	
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		I just posted this paper, written for the Washington & Lee Law Review’s symposium on voting rights in a politically polarized era. The paper uses a new dataset of about two hundred foreign instant-runoff voting (IRV) elections to assess… Continue reading 	
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		AP:




The Supreme Court on Monday rejected an appeal from a former New Mexico county commissioner who was kicked out of office over his participation in the Jan. 6, 2021, insurrection at the U.S. Capitol.



Former Otero County commissioner Couy … Continue reading 	



	
	
		
			


				
							
	
		
				
			“Pro-Trump disruptions in Arizona county elevate fears for the 2024 vote”
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		WaPo:




As the board of supervisors for Arizona’s largest county abruptly ended a meeting late last month, a swarm of people rushed toward the dais, shouting that the members were illegitimate.



The Maricopa County leaders made a beeline for a… Continue reading 	



	
	
		
			


				
							
	
		
				
			New Jersey: “Attorney General says organization lines are unconstitutional”
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		New Jersey Globe:




Attorney General Matt Platkin has told a federal judge that New Jersey’s county organization line is unconstitutional, and he is not prepared to defend it in court, the New Jersey Globe has confirmed.



Platkin sent a letter … Continue reading 	



	
	
		
			


				
							
	
		
				
			“Trump says there will be ‘bloodbath’ if he loses 2024 election, ramps up anti-migrant rhetoric”
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		ABC News:




What was scheduled to be a guest appearance by former President Donald Trump at a campaign rally for Ohio Senate candidate Bernie Moreno quickly turned into Trump saying there would be a “bloodbath” for the country if he… Continue reading 	



	
	
		
			


				
							
	
		
				
			“The Terrifying Legal Election Scenario That Keeps Me Up at Night”
		

		
		
			March 17, 2024, 12:11 pmelectoral collegeRick Hasen					

	


		
		Michael Tomasky on a potential 269-269 electoral college tie leading to a contingent election where each state’s U.S. House delegation gets one vote to pick the President.	



	
	
		
			


				
							
	
		
				
			“Some states are fighting to protect voters from doxxing. They’re losing.”
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		See this piece from Politico, with the subhed: “As state leaders move to protect voter data in the interest of privacy, a conservative transparency campaign is winning a battle to put it all on the internet.”	



	
	
		
			


				
							
	
		
				
			Must-read NYT Deep Dive that Helps Explain SCOTUS Argument Monday in Murthy v. Missouri: “How Trump’s Allies Are Winning the War Over Disinformation”
		

		
		
			March 17, 2024, 12:04 pmcheap speech, chicanery, Supreme CourtRick Hasen					

	


		
		It’s a complex story because concern about government jawboning is real but the mendacious attack on those who fought disinformation in the 2020 election is having major reverberations for 2024. Jim Rutenberg and Steven Lee Myers lay it all out:… Continue reading 	



	
	
		
			


				
							
	
		
				
			“Share of Democratic Registrations Is Declining, but What Does It Mean?”
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		Nate Cohn for NYT’s “The Tilt:”




Newly registered voters, who are disproportionately young and nonwhite, have tended to lean Democratic.



That’s been less and less true during the Biden era.



A majority of states ask people to select a party… Continue reading 	



	
	
		
			


				
							
	
		
				
			“How Trump Is Scrambling to Raise Cash”
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		NYT:




As many as three nights a week, Donald J. Trump has been hosting private dinners at Mar-a-Lago, schmoozing with some of the Republican Party’s biggest financiers as he races to address a sizable cash shortfall against President Biden.



There… Continue reading 	
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		Seattle Times:




Washington’s political map is set to change in response to allegations of discrimination against Latino voters, and a result could be Democrats winning more seats in the Legislature.



U.S. District Court Judge Robert Lasnik approved new boundaries for… Continue reading 	



	
	
		
			


				
							
	
		
				
			“Judge Delays Trump’s Manhattan Trial Until at Least Mid-April”
		

		
		
			March 15, 2024, 2:39 pmUncategorizedRick Hasen					

	


		
		NYT:




A New York judge on Friday delayed Donald J. Trump’s criminal trial in Manhattan until at least mid-April, postponing the only one of Mr. Trump’s four criminal cases that appeared set to begin.



The delay — lasting 30 days from… Continue reading 	
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Recent Books by Rick Hasen
			

		A Real Right to Vote
A Real Right to Vote: How a Constitutional Amendment Can Safeguard American Democracy

Now available from Princeton University Press!

Read the Kirkus Review

NEW!  Book tour information

Watch book discussion on Morning Joe

Order at Amazon, Barnes and Noble, Bookshop


Cheap Speech: How Disinformation Poisons Our Politics–and How to Cure It
Cheap Speech: How Disinformation Poisons Our Politics--and How to Cure It (Yale University Press, 2022) 

Cheap Speech book website

Named one of the best books on disinformation by the New York Times


Election Law–Cases and Materials
Election Law–Cases and Materials (7th edition, Carolina Academic Press, 2022) (with Daniel Hays Lowenstein, Daniel P. Tokaji, and Nicholas O. Stephanopoulos)



2023 Casebook Supplement (Free)


Election Meltdown
Election Meltdown: Dirty Tricks, Distrust, and the Threat to American Democracy 
(Yale University Press, 2020)


Legislation, Statutory Interpretation, and Election Law: Examples & Explanations
Legislation, Statutory Interpretation, and Election Law: Examples & Explanations (2d ed. Wolters Kluwer, 2020)


Recent ELB Podcast Episodes
			

		The ELB Podcast
Season 5, Episode 6 A Real Right to Vote (Rick Hasen & Erwin Chemerinsky)

Season 5, Episode 5 Trump, The Supreme Court, and the Shadow Docket (Steve Vladeck)

Season 5, Episode 4 Protecting Democracy in 2024...and 2025 (Ian Bassin & Jess Marsden

Season 5, Episode 3 The Trump Prosecutions, the First Amendment, and Election Interference (Genevieve Lakier and Eugene Volokh)

Season 5, Episode 2 The Roberts Court and American Democracy (Joan Biskupic)

Season 5, Episode 1 The Trump Indictments, the 2024 Elections, and Public Peace

Season 4, Episode 10 U.S. Democracy and the Independent State Legislature Theory after Moore v. Harper

More podcast episodes ›


Recent Op-Eds & Commentaries by Rick Hasen
			Terrifying Reports About Trump’s Plans for a Second Term Have One Bright Spot, Slate, November 7, 2023

The Supreme Court Needs to Make a Call on Trump’s Eligibility, The Atlantic, September 26, 2023

The Biggest Difference Between the Georgia Indictment and the Jan. 6 Indictment, Slate, August 15, 2023

Why Georgia Might Beat the Feds at Holding Trump Accountable, Los Angeles Times, August 8, 2023

U.S. v. Trump Will Be the Most Important Case in Our Nation’s History, Slate, August 1, 2023

John Roberts’ Big Complaint About Elena Kagan is Deeply Ironic, Slate, July 5, 2023

There’s a Time Bomb in Progressives’ Big Supreme Court Voting Case Win, Slate, June 27, 2023

There Are Still Two Major Legal Threats to the Voting Rights Act, Slate, June 12, 2023

John Roberts Throws a Curveball, New York Times, June 8, 2023

There’s Unsettling New Evidence About William Rehnquist’s Views on Segregation, Slate, June 1 2023 (with Dahlia Lithwick)

The Urgent Warning That Got Cut from a Supreme Court Opinion 20 Years Ago, Slate, May 30, 2023

What the Court’s Would Do If the Succession Fire Played Out in Real Life, Slate, May 15, 2023

Why It’s Fine that Fox and Dominion Settled, Slate, April 19, 2023

The Effort to Suppress the Vote is Spreading to the Republican Mainstream, Slate, April 11, 2023 (with Dahlia Lithwick)

Donald Trump Probably Should Not Have Been Charged with (This) Felony, Slate, April 4, 2023

Unfortunately, the Biggest Election Case of the Supreme Court Term Could Soon Be Moot, Slate, February 6, 2023

Meta is Bringing Trump Back to Facebook. It Should Keep Him on a Short Leash to Protect Democracy, Slate, January 25, 2023

I’ve Been Way More Worried About American Democracy Than I Am Right Now, Slate, November 14, 2022

The Courts are the Only Thing Holding Back Total Election Subversion, The Atlantic, November 2, 2022

An Arizona Court Seems to Think Voter Intimidation Isn’t Voter Intimidation, NBC News Think, November 1, 2022

The Supreme Court is Headed for a Self-Imposed Voting Caseload Disaster, Slate, October 26, 2022 (with Nat Bach)

The Truly Scary Part About the 1.6 Billion Conservative Donation, Slate, August 23, 2022 (with Dahlia Lithwick)

What the Critics Get Incredibly Wrong About the Collins-Manchin Election Bill, Slate, July 25, 2022

It’s Hard to Overstate the Danger of the Voting Case the Supreme Court Just Agreed to Hear, Slate, June 30, 2022

No One is Above the Law, and that Starts with Donald Trump, N.Y. Times, June 24, 2022

The Jan. 6 Committee Should Be Looking Ahead to Election Threats in 2024, Wash. Post, June 8, 2022

The One Group That Can Stop Elon Musk from Unbanning Trump on Twitter, Slate, May 10, 2022

Facebook and Twitter Could Let Trump Back Online. But He’s Still a Danger, Washington Post, Mar. 9, 2022

How Supreme Court Radicalism Could Threaten Democracy Itself, Slate, Mar. 8, 2022

How to Keep the Rising Tide of Fake News from Drowning Our Democracy, N.Y. Times, Mar. 7, 2022

North Carolina Republicans Ask SCOTUS To Decimate Voting Rights in Every State, Slate, Feb. 25, 2022

What Democrats Need From Mitch McConnell to Make an Election Reform Deal Worth It, Slate, Jan. 4, 2022

No One is Coming to Save Us from the ‘Dagger at the Throat of America,’ N.Y. Times, Jan. 7, 2022

More op-eds and commentaries by Rick ›



		Recent Academic Articles and Working Papers by Rick Hasen
			Nonprofit Law as a Tool to Kill What Remains of Campaign Finance Law: Reluctant Lessons from Ellen Aprill, 46 Loyola of Los Angeles Law Review (forthcoming 2023) (festschrift symposium honoring Ellen Aprill), draft available, https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4353037

Election Reform: Past, Present, and Future in Oxford Handbook of American Election Law (Eugene Mazo, ed., forthcoming 2023), draft available: https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4218256

Identifying and Minimizing the Risk of Election Subversion and Stolen Elections in the Contemporary United States, 135 Harvard Law Review Forum 265 (2022)

Research Note: Record Election Litigation Rates in the 2020 Election: An Aberration or a Sign of Things to Come?, Election Law Journal, https://www.liebertpub.com/doi/epdf/10.1089/elj.2021.0050 (2022)

Optimism and Despair About a 2020 “Election Meltdown” and Beyond, 100 Boston University Law Review Online 298 (2020) (part of symposium on my book, Election Meltdown)

Three Pathologies of American Voting Rights Illuminated by the COVID-19 Pandemic, and How to Treat and Cure Them, Election Law Journal (2020)

More academic articles by Rick Hasen ›



		Recent Books by ELB Contributors
			

		Gerkin – The Democracy Index
The Democracy Index: Why Our Election System Is Failing and How to Fix It
by Heather K. Gerken


Persily – Social Media and Democracy
Social Media and Democracy 
(Cambridge Press, 2020)
 by Nathaniel Persily and Joshua A. Tucker


Pildes – The Law of Democracy
The Law of Democracy: Legal Structure of the Political Process, 6th ed. 
(Foundation Press, 2022) 
by Samuel Issacharoff,  Pamela S. Karlan, Richard H. Pildes, Nathaniel Persily, and Franita Tolson


Tokaji – Election Law in a Nutshell
Election Law in a Nutshell (2d ed., West Academic Publishing, 2017)

by Daniel P. Tokaji


Podcasts by ELB Contributors
			

		Tolson – Free and Fair Podcast
Free & Fair with Franita and Foley 

Franita Tolson and Edward Foley


Recent Articles by ELB Contributors
			Tabatha Abu El-Haj, Networking the Party: First Amendment Rights & the Pursuit of Responsive Party Government, 118 Colum. L. Rev. 1225 (2018).

Bruce E. Cain, Wendy K. Tam Cho, Yan Y. Liu & Emily R. Zhang, A Reasonable Bias Approach to Gerrymandering: Using Automated Plan Generation to Evaluate Redistricting Proposals, 59 Wm. & Mary L. Rev. 1521 (2018).

Edward B. Foley, Requiring Majority Winners for Congressional Elections: Harnessing Federalism to Combat Extremism (May 10, 2021). Ohio State Legal Studies Research Paper No. 61

Anita S. Krishnakumar, Cracking the Whole Code Rule (February 19, 2020). St. John’s Legal Studies Research Paper No. 20-0002, New York University Law Review, Forthcoming

Justin Levitt, Failed Elections and the Legislative Selection of Electors, 96 N.Y.U. L. Rev. 1052 (2021)

Derek T. Muller, Election Subversion and the Writ of Mandamus, William & Mary Law Review (forthcoming)

Spencer Overton, Power to Regulate Social Media Companies to Prevent Voter Suppression. GWU Legal Studies Research Paper No. 2020-23, GWU Law School Public Law Research Paper No. 2020-23, 53 U.C. Davis L. Rev. 1793 (2020)

Nicholas Stephanopoulos, The Sweep of the Electoral Power (October 20, 2020). Constitutional Commentary, Forthcoming, Harvard Public Law Working Paper No. 21-07
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