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			“Trump-endorsed senate candidate claims nursing home residents shouldn’t be able to vote”
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The Independent:





A Wisconsin senate candidate, who has been endorsed by 77-year-old Donald Trump, has suggested that nursing home residents are too old to vote, new audio has revealed.




Republican Eric Hovde, 60, recently appeared on the conservative Guy Benson Show, where he was asked where he stood on Mr Trump’s ongoing conspiracy theories that the 2020 presidential election was stolen from him.




“I’m not going to spend my time talking about 2020,” said Mr Hovde, in audio obtained by the Heartland Signal.




“Do I believe the election was stolen? No, but did things happen in that election that were very troublesome? Absolutely, and I can point them out right here in Wisconsin. We had Zuckerbucks come into Democratic cities to push out — working with cities to push out Democratic votes.”




“Zuckerbucks” is a derogatory term used by Republican activists to refer to money that Meta CEO Mark Zuckerberg donated to local elections departments ahead of the 2020 election. Mr Zuckerberg reportedly gave $419m to two nonprofit organisations in 2020 that distributed grants to roughly 2,500 election departments which faced funding shortages after the Covid-19 pandemic.




But, as well as using the derogatory phrase, Mr Hovde also took issue with the supposed number of nursing residents who voted in the 2020 election – suggesting that they are too close to death to vote.




“We had nursing homes, where the sheriff of Racine investigated, where you had 100 per cent voting in nursing homes. Well, if you’re in a nursing home, you only have a five, six-month life expectancy,” he said.




“Almost nobody in a nursing home is in a point to vote.”…
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Honored to be speaking next week:




50th Anniversary




David W. Peck Lecture & Dinner




April 18, 2024




Senior Peck Medal Recipient and Lecturer




Professor Richard Hasen




UCLA Law School




“How Can We Safeguard American Democracy?”




Americans are up in arms about elections. Court battles about elections continue to proliferate. And voter confidence continues to plunge. How do we solve these problems which threaten our democracy?




Professor Richard Hasen of the UCLA Law School is the nation’s foremost expert about the law regarding elections and the right to vote. His Op-Eds regularly appear in the Wall Street Journal, Washington Post, and New York Times. He served in 2020 as a CNN Election Law Analyst and as an NBC News/MSNBC Election Law Analyst in 2022. He has provided commentary on NPR and PBS. He also directs UCLA Law’s Safeguarding Democracy Project. Please join us for what promises to be a timely lecture at the intersection of law and politics amidst the 2024 Presidential race.




Since its inception in 1974, the Peck Dinner has provided a wonderful opportunity for students interested in the law to engage not only with the Senior Peck Medalist, but also with Wabash alumni lawyers and other members of the legal community. Help us celebrate 50 years of recognizing excellence in the law through the Peck Medals at Wabash.




You are welcome to participate in as many of the following activities as you would like:




Pre-Lecture Reception: 3:30 pm to 4:45 pm
The Stephenson Institute for Classical Liberalism
Visit the Institute and view original versions of classical legal texts,
compliments of The Remnant Trust




Peck Lecture by Professor Hasen: 5:00 p.m.
Baxter Hall, Room 101




Reception: 6:00 p.m.
Peck Dinner: 6:30 p.m.
Detchon Center, International Hall
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Politico:





Donald Trump’s effort to assemble false slates of presidential electors in 2020 may wind up shielding special counsel Jack Smith’s case from a Supreme Court ruling that could sharply narrow the obstruction law at the heart of the indictment against the former president.




Smith argued Monday that even if the justices agree with a recent challenge — brought by several defendants charged with obstructing Congress’ work on Jan. 6, 2021 — the charges against Trump relying on the same law would still survive.




It’s Smith’s first indication that he isn’t sweating the Supreme Court’s impending decision in the obstruction case, which the justices agreed to take up in December and has often been cast as one of the greatest threats to the case against Trump.




The Jan. 6 defendants who brought the challenge to the high court say the Justice Department has misused the 20-year-old obstruction law against pro-Trump rioters. The statute was only meant to apply to evidence tampering — like document shredding in the Enron accounting scandal — and not to more general efforts to prevent Congress from meeting, they say. The Supreme Court’s decision to take up the case hinted at the likelihood that the justices may be sympathetic to some of their arguments.




While the justices’ decision on the obstruction charge could — in theory — jeopardize two of the four felony counts Trump faces in the election-related federal case, Smith’s team said in a new brief that those charges could be proven even if the justices side with the Jan. 6 defendants in the case to be argued before the justices on April 16, Fischer v. United States.




Trump’s “efforts to use fraudulent electoral certifications rather than genuine ones at the Joint Session” mean the debate about the scope of the obstruction statute shouldn’t impact the case against him, Smith and his team wrote in a brief filed Monday evening disputing Trump’s claims that he enjoys immunity from prosecution because his actions were tied to his official duties as president.




That’s because Trump’s bid to enlist allies in seven swing states — all won by Joe Biden — to sign certificates claiming to be genuine presidential electors qualifies as obstruction even under the narrower interpretation of the law.




Smith’s brief leans in favor of the Justice Department’s position in Fischer, suggesting that it follows from a plain reading of the statute. However, the special counsel acknowledges the position taken by one district court judge in Washington that prosecutors proceeding under that statute have to show that the alleged obstruction involved some kind of attempt to tamper with evidence or documents.
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Jane Timm for NBC News:





Election officials across the country are leaving their jobs at the highest rates in decades, according to new research shared first with NBC News, putting thousands of new officials in place to oversee a tense and high-stakes 2024 presidential contest. 




At least 36% of local election offices have changed hands since 2020, following a similar exodus in the run-up to the midterms in 2022, when 39% of jurisdictions had new lead election officials from four years previously. Both points in time represented the highest four-year turnover rates in two decades, a development that worries election experts and officials who say such jobs are complex and come with a steep learning curve and no margin for error. And 2024’s turnover rate could continue to rise as the year goes on.




Election workers have been exposed to unprecedented scrutiny, threats and harassment following the presidential election in 2020, when Donald Trump falsely claimed the election was stolen and made baseless claims of voter fraud. And as Trump seeks the presidency for the third time, he has continued to predict voter fraud — seeming to lay the groundwork to again claim the election was stolen if he loses in November.




While the turnover rate has jumped in recent years, researchers found that it has been gradually rising for years, suggesting that both new and long-standing challenges are driving administrators from their jobs. From 2000 to 2004, about 28% of local election officials left their jobs. Four years later, 31% of election offices had changed hands.




Experts say that dynamic only reinforces the need to provide better funding and support for election workers to ensure the smooth administration of future elections.




“This gradual increase that we’ve seen over the last two decades really does highlight the need for comprehensive, coordinated strategies that seek to better fund election administration, that seek to reduce the burdens being placed on these election administrators,” said one of the study’s co-authors, Rachel Orey, senior associate director at the Bipartisan Policy Center’s Elections Project. “Because clearly, this isn’t something that only happened back in 2020.”




The research was conducted by UCLA researchers Daniel M. Thompson and Joshua Ferrer, who spent years collecting lists and directories of election officials in counties and municipalities around the country to produce the most accurate and expansive picture of election worker turnover available yet. Their data was analyzed and published in partnership with the Bipartisan Policy Center, a Washington, D.C., think tank, in an effort to better understand turnover as election administrators face harassment, violent threats and increasingly complex and heavy workloads….
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CNN:





A New York-based campaign official for Robert F. Kennedy Jr. is pitching Republican voters to support his independent presidential bid by arguing that Kennedy will help Donald Trump defeat Joe Biden if he’s on the ballot in New York.




Rita Palma, the Kennedy campaign’s state director in New York, has repeatedly made the case, including in a meeting with Empire State Republicans, that efforts to put Kennedy on the ballot in New York will help “get rid of Biden,” which she called her “No. 1 priority,” and make it easier for Trump to win the historically Democratic state.




“The only way that Trump can even, remote possibility of taking New York is if Bobby is on the ballot. If it’s Trump vs. Biden, Biden wins. Biden wins six days, seven days a week. With Bobby in the mix, anything can happen,” Palma said in a video of the meeting with Republicans in New York viewed by CNN.




“The only way for him, for Bobby, to shake it up and to get rid of Biden is if he’s on the ballot in every state, including New York,” she continued.




Palma’s comments come as the Biden campaign has argued that Kennedy’s campaign is a spoiler that will ultimately benefit Trump at the ballot box in November.




Palma confirmed to CNN the legitimacy of the video. CNN has reached out to the Kennedy campaign and American Values 2024, the super PAC backing his campaign, for comment.




In the video of Palma’s presentation to Republican voters, which was initially posted to YouTube but has since been removed, she referenced a series of slides summarizing her argument for backing Kennedy, which included a slide listing action items Republicans could use “to block Biden from winning the presidency.” Among the actions listed were “Collect signatures for Robert F. Kennedy Jr.,” “Go to Pennsylvania to help Trump,” and “Vote RFK Jr. for President!!”….











Video:





video shows RFK Jr’s NY director laying out a clear plan:

“The Kennedy voter & the Trump voter—our mutual enemy is Biden. … if nobody gets to 270, Congress picks the president. So who are they going to pick if it’s a R Congress? They’ll pick Trump.”pic.twitter.com/YQKDcEFUlm
— Edward-Isaac Dovere (@IsaacDovere) April 8, 2024
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You can read the brief at this link.
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			Safeguarding Democracy Project Webinar April 16: Fireside Chat with California Attorney General Rob Bonta and Safeguarding Democracy Project Director Rick Hasen
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		Looking forward to this online event: (free registration required)



Apr 16, 2024 12:30 PM in Pacific Time (US and Canada)



Join us for a Fireside Chat with California Attorney General Rob Bonta and Safeguarding Democracy Project Director Rick Hasen discussing the preservation… Continue reading 	
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		WaPo:




Voting in Michigan will be easier for many people this fall than it was four years ago. There will be nine days of early voting. All mail ballots will have prepaid return postage. And every community will have at… Continue reading 	
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		Wired:




As the most consequential presidential election in a generation looms in the United States, get-out-the-vote efforts across the country are more important than ever. But multiple far-right activist groups with ties to former president Donald Trump and the… Continue reading 	
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		Politico:




Super PACs keep pushing the boundaries of campaign finance law this cycle.



They’re using novel financial arrangements, like taking “bridge funding” in the form of undisclosed de facto loans from major donors or receiving ad revenue from a candidate’s… Continue reading 	
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		Release:



Today, a bipartisan group led by Bob Bauer (NYU School of Law and former White House Counsel to President Obama) and Jack Goldsmith (Harvard Law School and former Assistant Attorney General in the George W. Bush administration) issued “… Continue reading 	




	
	
		
			


				
							
	
		
				
			Remedies Scholars Brief Filed in Chisom Judicial Elections Voting Rights Case Before En Banc Fifth Circuit
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		Remedies scholars Doug Laycock, Doug Rendleman, Caprice Roberts and I have filed this amicus brief in the Fifth Circuit, which is considering en banc Louisiana’s challenge to the consent decree in the Chisom case.  It was written by a… Continue reading 	
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		CNN:




President Joe Biden may face complications getting on Ohio’s 2024 general election ballot unless Democrats make changes or the state legislature takes action, according to a letter issued by the office of Ohio’s secretary of state, Frank LaRose.



According… Continue reading 	




	
	
		
			


				
							
	
		
				
			“Voter ID and absentee-ballot limits: the South tightens key voting laws ahead of election”
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		USA Today:



 




Since 2020, states have tightened who can vote absentee and who can turn in absentee ballots. They’ve passed or stiffened voter identification laws. And, under pressure from Republicans who falsely claim the 2020 election was stolen through fraud,… Continue reading 	
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Recent Books by Rick Hasen
			

		A Real Right to Vote
[image: A Real Right to Vote]A Real Right to Vote: How a Constitutional Amendment Can Safeguard American Democracy

Now available from Princeton University Press!

Read the Kirkus Review

NEW!  Book tour information

Watch book discussion on Morning Joe

Order at Amazon, Barnes and Noble, Bookshop


Cheap Speech: How Disinformation Poisons Our Politics–and How to Cure It
[image: Cheap Speech: How Disinformation Poisons Our Politics–and How to Cure It]Cheap Speech: How Disinformation Poisons Our Politics--and How to Cure It (Yale University Press, 2022) 

Cheap Speech book website

Named one of the best books on disinformation by the New York Times


Election Law–Cases and Materials
[image: Election Law–Cases and Materials]Election Law–Cases and Materials (7th edition, Carolina Academic Press, 2022) (with Daniel Hays Lowenstein, Daniel P. Tokaji, and Nicholas O. Stephanopoulos)



2023 Casebook Supplement (Free)


Election Meltdown
[image: Election Meltdown book cover]Election Meltdown: Dirty Tricks, Distrust, and the Threat to American Democracy 
(Yale University Press, 2020)


Legislation, Statutory Interpretation, and Election Law: Examples & Explanations
[image: Legislation, Statutory Interpretation, and Election Law: Examples & Explanations]Legislation, Statutory Interpretation, and Election Law: Examples & Explanations (2d ed. Wolters Kluwer, 2020)


Recent ELB Podcast Episodes
			

		The ELB Podcast
[image: The ELB Podcast]Season 5, Episode 6 A Real Right to Vote (Rick Hasen & Erwin Chemerinsky)

Season 5, Episode 5 Trump, The Supreme Court, and the Shadow Docket (Steve Vladeck)

Season 5, Episode 4 Protecting Democracy in 2024...and 2025 (Ian Bassin & Jess Marsden

Season 5, Episode 3 The Trump Prosecutions, the First Amendment, and Election Interference (Genevieve Lakier and Eugene Volokh)

Season 5, Episode 2 The Roberts Court and American Democracy (Joan Biskupic)

Season 5, Episode 1 The Trump Indictments, the 2024 Elections, and Public Peace

Season 4, Episode 10 U.S. Democracy and the Independent State Legislature Theory after Moore v. Harper

More podcast episodes ›


Recent Op-Eds & Commentaries by Rick Hasen
			Terrifying Reports About Trump’s Plans for a Second Term Have One Bright Spot, Slate, November 7, 2023

The Supreme Court Needs to Make a Call on Trump’s Eligibility, The Atlantic, September 26, 2023

The Biggest Difference Between the Georgia Indictment and the Jan. 6 Indictment, Slate, August 15, 2023

Why Georgia Might Beat the Feds at Holding Trump Accountable, Los Angeles Times, August 8, 2023

U.S. v. Trump Will Be the Most Important Case in Our Nation’s History, Slate, August 1, 2023

John Roberts’ Big Complaint About Elena Kagan is Deeply Ironic, Slate, July 5, 2023

There’s a Time Bomb in Progressives’ Big Supreme Court Voting Case Win, Slate, June 27, 2023

There Are Still Two Major Legal Threats to the Voting Rights Act, Slate, June 12, 2023

John Roberts Throws a Curveball, New York Times, June 8, 2023

There’s Unsettling New Evidence About William Rehnquist’s Views on Segregation, Slate, June 1 2023 (with Dahlia Lithwick)

The Urgent Warning That Got Cut from a Supreme Court Opinion 20 Years Ago, Slate, May 30, 2023

What the Court’s Would Do If the Succession Fire Played Out in Real Life, Slate, May 15, 2023

Why It’s Fine that Fox and Dominion Settled, Slate, April 19, 2023

The Effort to Suppress the Vote is Spreading to the Republican Mainstream, Slate, April 11, 2023 (with Dahlia Lithwick)

Donald Trump Probably Should Not Have Been Charged with (This) Felony, Slate, April 4, 2023

Unfortunately, the Biggest Election Case of the Supreme Court Term Could Soon Be Moot, Slate, February 6, 2023

Meta is Bringing Trump Back to Facebook. It Should Keep Him on a Short Leash to Protect Democracy, Slate, January 25, 2023

I’ve Been Way More Worried About American Democracy Than I Am Right Now, Slate, November 14, 2022

The Courts are the Only Thing Holding Back Total Election Subversion, The Atlantic, November 2, 2022

An Arizona Court Seems to Think Voter Intimidation Isn’t Voter Intimidation, NBC News Think, November 1, 2022

The Supreme Court is Headed for a Self-Imposed Voting Caseload Disaster, Slate, October 26, 2022 (with Nat Bach)

The Truly Scary Part About the 1.6 Billion Conservative Donation, Slate, August 23, 2022 (with Dahlia Lithwick)

What the Critics Get Incredibly Wrong About the Collins-Manchin Election Bill, Slate, July 25, 2022

It’s Hard to Overstate the Danger of the Voting Case the Supreme Court Just Agreed to Hear, Slate, June 30, 2022

No One is Above the Law, and that Starts with Donald Trump, N.Y. Times, June 24, 2022

The Jan. 6 Committee Should Be Looking Ahead to Election Threats in 2024, Wash. Post, June 8, 2022

The One Group That Can Stop Elon Musk from Unbanning Trump on Twitter, Slate, May 10, 2022

Facebook and Twitter Could Let Trump Back Online. But He’s Still a Danger, Washington Post, Mar. 9, 2022

How Supreme Court Radicalism Could Threaten Democracy Itself, Slate, Mar. 8, 2022

How to Keep the Rising Tide of Fake News from Drowning Our Democracy, N.Y. Times, Mar. 7, 2022

North Carolina Republicans Ask SCOTUS To Decimate Voting Rights in Every State, Slate, Feb. 25, 2022

What Democrats Need From Mitch McConnell to Make an Election Reform Deal Worth It, Slate, Jan. 4, 2022

No One is Coming to Save Us from the ‘Dagger at the Throat of America,’ N.Y. Times, Jan. 7, 2022

More op-eds and commentaries by Rick ›



		Recent Academic Articles and Working Papers by Rick Hasen
			Nonprofit Law as a Tool to Kill What Remains of Campaign Finance Law: Reluctant Lessons from Ellen Aprill, 46 Loyola of Los Angeles Law Review (forthcoming 2023) (festschrift symposium honoring Ellen Aprill), draft available, https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4353037

Election Reform: Past, Present, and Future in Oxford Handbook of American Election Law (Eugene Mazo, ed., forthcoming 2023), draft available: https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4218256

Identifying and Minimizing the Risk of Election Subversion and Stolen Elections in the Contemporary United States, 135 Harvard Law Review Forum 265 (2022)

Research Note: Record Election Litigation Rates in the 2020 Election: An Aberration or a Sign of Things to Come?, Election Law Journal, https://www.liebertpub.com/doi/epdf/10.1089/elj.2021.0050 (2022)

Optimism and Despair About a 2020 “Election Meltdown” and Beyond, 100 Boston University Law Review Online 298 (2020) (part of symposium on my book, Election Meltdown)

Three Pathologies of American Voting Rights Illuminated by the COVID-19 Pandemic, and How to Treat and Cure Them, Election Law Journal (2020)

More academic articles by Rick Hasen ›
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		Gerkin – The Democracy Index
[image: Gerkin – The Democracy Index]The Democracy Index: Why Our Election System Is Failing and How to Fix It
by Heather K. Gerken


Persily – Social Media and Democracy
[image: Persily – Social Media and Democracy]Social Media and Democracy 
(Cambridge Press, 2020)
 by Nathaniel Persily and Joshua A. Tucker


Pildes – The Law of Democracy
[image: Pildes – The Law of Democracy]The Law of Democracy: Legal Structure of the Political Process, 6th ed. 
(Foundation Press, 2022) 
by Samuel Issacharoff,  Pamela S. Karlan, Richard H. Pildes, Nathaniel Persily, and Franita Tolson


Tokaji – Election Law in a Nutshell
[image: Tokaji – Election Law in a Nutshell]Election Law in a Nutshell (2d ed., West Academic Publishing, 2017)

by Daniel P. Tokaji


Podcasts by ELB Contributors
			

		Tolson – Free and Fair Podcast
[image: Tolson – Free and Fair Podcast]Free & Fair with Franita and Foley 

Franita Tolson and Edward Foley


Recent Articles by ELB Contributors
			Tabatha Abu El-Haj, Networking the Party: First Amendment Rights & the Pursuit of Responsive Party Government, 118 Colum. L. Rev. 1225 (2018).

Bruce E. Cain, Wendy K. Tam Cho, Yan Y. Liu & Emily R. Zhang, A Reasonable Bias Approach to Gerrymandering: Using Automated Plan Generation to Evaluate Redistricting Proposals, 59 Wm. & Mary L. Rev. 1521 (2018).

Edward B. Foley, Requiring Majority Winners for Congressional Elections: Harnessing Federalism to Combat Extremism (May 10, 2021). Ohio State Legal Studies Research Paper No. 61

Anita S. Krishnakumar, Cracking the Whole Code Rule (February 19, 2020). St. John’s Legal Studies Research Paper No. 20-0002, New York University Law Review, Forthcoming

Justin Levitt, Failed Elections and the Legislative Selection of Electors, 96 N.Y.U. L. Rev. 1052 (2021)

Derek T. Muller, Election Subversion and the Writ of Mandamus, William & Mary Law Review (forthcoming)

Spencer Overton, Power to Regulate Social Media Companies to Prevent Voter Suppression. GWU Legal Studies Research Paper No. 2020-23, GWU Law School Public Law Research Paper No. 2020-23, 53 U.C. Davis L. Rev. 1793 (2020)

Nicholas Stephanopoulos, The Sweep of the Electoral Power (October 20, 2020). Constitutional Commentary, Forthcoming, Harvard Public Law Working Paper No. 21-07
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