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			“Troops aim to be made ‘first-class voters’ with new DARPA tech”
		

		
		
			March 7, 2024, 4:58 pmmilitary votingRick Hasen					

	


		
		
Military Times:





U.S. service members deserve to cast a paper ballot on election night.




That’s the premise behind a $6.8 million research effort headed by the Defense Advanced Research Projects Agency that aims to develop technology that could change the voting game for troops stationed far from home and even deployed to remote locations.…




The problem, as presenters outlined it, was clear: For troops and family members, voting looks and feels very different than it does for most Americans. They mail an absentee ballot that may look unlike the one used in their state or local voting region, and won’t get counted until an audit period some time after the projected winners have all been announced.




And that difference in experience and perception directly translates to voting participation: According to information presented by VotingWorks, military voters have an average turnout of 47%, compared to 74% for civilians. Polling data presented underscores the part that voting challenges play in nonparticipation.




Some 54% of surveyed military members who wanted to vote but didn’t said they had trouble requesting an absentee ballot, and another 43% said the ballot never arrived at all. Other reasons for not voting included a too-complicated voting process, difficulty with the mailing system, and trouble accessing their state’s election website.






This remains a serious problem, more than 60 years after the Supreme Court threw out a Texas constitutional provision that denied military voters the right to vote (as I write about in A Real Right to Vote).
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			Super Tuesday Was Not So Super for November’s Voters
		

		
		
			March 7, 2024, 8:49 amUncategorizedNed Foley					

	


		
		
New Common Ground Democracy column, with this subtitle: “The consequences of the nation’s two-party system is vividly on display with the elimination of Kyrsten Sinema and Nikki Haley from their respective races.”  Since writing the column last night, I was listening to Chuck Todd’s  most recent podcast with Amy Walter, and one point they made that is relevant to the Common Ground Democracy column is that, whereas Arizona’s 2018 U.S. Senate race between Sinema and Martha McSally was contested within the 40 or 45 yard lines, to invoke the football analogy, this year’s race between Sinema and Kari Lake will involve candidates positioned much closer to each of the end zones. As the two of them observed, this kind of electoral competition in a 50-50 purple state, like Arizona, is much different than the Sinema-McSally race even though the state is equally purple in both cases.  This point is the critical one, given the partisan polarization of American politics, and is why the analysis of the new Atkinson-Ganz paper that I highlighted in my previous Common Ground Democracy column is so important. 
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			Texas AG Ken Paxton Successfully Targeted Elected Judges Who Held He Did Not Have Authority to Prosecute Election Fraud
		

		
		
			March 7, 2024, 8:12 amUncategorizedRick Hasen					

	


		
		
Houston Chronicle:





The Court of Criminal Appeals upsets are much more clearly attributable to Paxton and his political allies, Jones said.




At a campaign event for Marc LaHood in San Antonio in January, Paxton asked for a show of hands of anyone in the room who could name all nine justices. Sure enough, none could.




But he explained why he was making it his mission to make sure they knew about their 2021 opinion that stopped him from unilaterally prosecuting election fraud and the names of their opponents.




Former Dallas appellate judge David Schenck and lawyers Gina Parker and Lee Finley won their races over Court of Criminal Appeals Presiding Judge Sharon Keller and Judges Barbara Parker Hervey and Michelle Slaughter, respectively.




“Activist judges have no place on our courts, and tonight’s results reflect the will of the people,” Paxton said in a statement late Tuesday night.




The judges had defended their decision by saying they were following the state Constitution, which they said was clear about the limits of Paxton’s authority.




The upsets translate to a loss of about 60 years of experience from the bench: Keller was first elected in 1994, Hervey in 2000 and Slaughter in 2018.
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			What Does It Mean When Katie Porter Called the Primary “Rigged”?
		

		
		
			March 7, 2024, 7:59 amUncategorizedRick Hasen					

	


		
		
Katie Porter, who did not make it into the top-two primary for the CA Senate race after coming in behind Adam Schiff and Steve Garvey put out a message saying “Because of you, we had the establishment running scared — withstanding 3 to 1 in TV spending and an onslaught of billionaires spending millions to rig this election.”




After she was attacked for appearing to attack the integrity of the election system, she put out a follow up message saying that by “rigged” she means that she means that “our politics are manipulated by big dark money….At no time time have I ever undermined the vote count and election process in CA, which is beyond reproach.”




I’m a former colleague of Katie’s at UC Irvine, and I know what she is trying to say. And I’m a big opponent of Citizens United and undisclosed spending in campaigns. (I wrote a whole book about it.)




But calling an election “rigged” in these times is irresponsible. These comments will be taken out of context to claim that Katie is as bad as Trump in saying that the election system is unfair. This will cause more people to doubt the integrity of the election process.




There are better ways to criticize the outsized role of money in politics than to use language that suggests the election process itself is not conducted in a fair manner.




As someone noted on Twitter, Katie’s real complaint is about the top two primary, and how Schiff tried to raise the profile of Steve Garvey, who would be a weaker candidate in the fall than Katie would have been.
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			“Arizona investigators issue grand jury subpoenas as state’s 2020 Trump election probe accelerates”
		

		
		
			March 7, 2024, 6:57 amelection subversion riskRick Hasen					

	


		
		
Politico:





Arizona prosecutors in recent weeks issued grand jury subpoenas to multiple people linked to Donald Trump’s 2020 campaign, a sharp acceleration of their criminal investigation into efforts to overturn Joe Biden’s victory in the state.




The new steps, first reported here, are a sign that Attorney General Kris Mayes, a Democrat, is nearing a decision on whether to charge Trump’s allies in the state, including GOP activists who falsely posed as presidential electors in December 2020.
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			“Give us (a lasting consensus on really protecting) the Right to Vote!”
		

		
		
			March 7, 2024, 6:54 amReal Right to VoteRick Hasen					

	


		
		
Emily Rong Zhang in the Balkinization symposium on A Real Right to Vote:





I am reminded of the following aphorism as I read Rick’s new book: “Never let a good crisis go to waste.”  If we can emerge from the Trump era of American politics with the kind of robust protections for the right to vote that Rick writes about and argues convincingly for, perhaps we will have gained something lasting and worthwhile from it all.  If a truly secure right to vote can be the lasting legacy of the Trump era, it might (almost) make all the agita we collectively suffered less painful in retrospect. …
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			“Third-party group No Labels is expected to move forward with a 2024 campaign, AP sources say”
		

		
		
			March 7, 2024, 6:53 amballot access, third partiesRick Hasen					

	


		
		AP:




The third-party presidential movement No Labels is planning to move toward fielding a presidential candidate in the November election, even as high-profile contenders for the ticket have decided not to run, two people familiar with the matter said Wednesday.… Continue reading 	




	
	
		
			


				
							
	
		
				
			“Justice Clarence Thomas was the deciding vote in a case he never should have heard”
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		Kimberly Atkins Stohr Boston Globe column:




Even before the Supreme Court practically nullified the 14th Amendment’s clause banning insurrectionists and their supporters from seeking federal office, another decision all but ensured that outcome. And it was made by a… Continue reading 	




	
	
		
			


				
							
	
		
				
			“Missoula Republicans use Joseph Stalin quote to recruit election judges”
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		NBC Montana:




Missoula County Republican Central Committee quoted Joseph Stalin in a section of their website recruiting election judges.



Number four of their eight-step guide reads, “If you found the results of the 2020 elections dubious, you’re not alone. We… Continue reading 	




	
	
		
			


				
							
	
		
				
			“Mark Harris is GOP’s 8th District nominee six years after election fraud prompted do-over”
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		Charlotte Observer:




Mark Harris on Tuesday won the Republican nomination in North Carolina’s 8th Congressional District six years after a ballot-harvesting scandal resulted in an election do-over….



Political operative McCrae Dowless, who worked for Harris in his campaign for NC’s… Continue reading 	




	
	
		
			


				
							
	
		
				
			I Spoke to Jon Weiner for The Nation’s Podcast on My New Book, “A Real Right to Vote”
		

		
		
			March 6, 2024, 12:26 pmReal Right to VoteRick Hasen					

	


		
		You can listen here. It was a great conversation.	




	
	
		
			


				
							
	
		
				
			“Mitch McConnell Endorses Trump, Whom He Once Denounced”
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		NYT:




Three years after delivering a scorching denouncement of Donald J. Trump after the Jan. 6 riot, Senator Mitch McConnell endorsed him for president on Wednesday, illustrating Mr. Trump’s power to bend the Republican Party to his will as he… Continue reading 	
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		Supreme Court will hear Trump immunity appeal on the last day of the argument term, April 25.



Earlier: It’s Past Time to Quit Hoping the Courts Are Going to Stop Trump.	




	
	
		
			


				
							
	
		
				
			“This Could Well Be Game Over”
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		Tom Edsall NYT column:




While the Supreme Court ruling on Monday that states cannot bar Donald Trump from appearing on their presidential ballots garnered a lot of attention, the more politically consequential decision came on Feb. 28, when the court … Continue reading 	
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		A Real Right to Vote
A Real Right to Vote: How a Constitutional Amendment Can Safeguard American Democracy

Now available from Princeton University Press!

Read the Kirkus Review

NEW!  Book tour information

Watch book discussion on Morning Joe

Order at Amazon, Barnes and Noble, Bookshop


Cheap Speech: How Disinformation Poisons Our Politics–and How to Cure It
Cheap Speech: How Disinformation Poisons Our Politics--and How to Cure It (Yale University Press, 2022) 

Cheap Speech book website

Named one of the best books on disinformation by the New York Times


Election Law–Cases and Materials
Election Law–Cases and Materials (7th edition, Carolina Academic Press, 2022) (with Daniel Hays Lowenstein, Daniel P. Tokaji, and Nicholas O. Stephanopoulos)



2023 Casebook Supplement (Free)


Election Meltdown
Election Meltdown: Dirty Tricks, Distrust, and the Threat to American Democracy 
(Yale University Press, 2020)


Legislation, Statutory Interpretation, and Election Law: Examples & Explanations
Legislation, Statutory Interpretation, and Election Law: Examples & Explanations (2d ed. Wolters Kluwer, 2020)


Recent ELB Podcast Episodes
			

		The ELB Podcast
Season 5, Episode 6 A Real Right to Vote (Rick Hasen & Erwin Chemerinsky)

Season 5, Episode 5 Trump, The Supreme Court, and the Shadow Docket (Steve Vladeck)

Season 5, Episode 4 Protecting Democracy in 2024...and 2025 (Ian Bassin & Jess Marsden

Season 5, Episode 3 The Trump Prosecutions, the First Amendment, and Election Interference (Genevieve Lakier and Eugene Volokh)

Season 5, Episode 2 The Roberts Court and American Democracy (Joan Biskupic)

Season 5, Episode 1 The Trump Indictments, the 2024 Elections, and Public Peace

Season 4, Episode 10 U.S. Democracy and the Independent State Legislature Theory after Moore v. Harper

More podcast episodes ›


Recent Op-Eds & Commentaries by Rick Hasen
			Terrifying Reports About Trump’s Plans for a Second Term Have One Bright Spot, Slate, November 7, 2023

The Supreme Court Needs to Make a Call on Trump’s Eligibility, The Atlantic, September 26, 2023

The Biggest Difference Between the Georgia Indictment and the Jan. 6 Indictment, Slate, August 15, 2023

Why Georgia Might Beat the Feds at Holding Trump Accountable, Los Angeles Times, August 8, 2023

U.S. v. Trump Will Be the Most Important Case in Our Nation’s History, Slate, August 1, 2023

John Roberts’ Big Complaint About Elena Kagan is Deeply Ironic, Slate, July 5, 2023

There’s a Time Bomb in Progressives’ Big Supreme Court Voting Case Win, Slate, June 27, 2023

There Are Still Two Major Legal Threats to the Voting Rights Act, Slate, June 12, 2023

John Roberts Throws a Curveball, New York Times, June 8, 2023

There’s Unsettling New Evidence About William Rehnquist’s Views on Segregation, Slate, June 1 2023 (with Dahlia Lithwick)

The Urgent Warning That Got Cut from a Supreme Court Opinion 20 Years Ago, Slate, May 30, 2023

What the Court’s Would Do If the Succession Fire Played Out in Real Life, Slate, May 15, 2023

Why It’s Fine that Fox and Dominion Settled, Slate, April 19, 2023

The Effort to Suppress the Vote is Spreading to the Republican Mainstream, Slate, April 11, 2023 (with Dahlia Lithwick)

Donald Trump Probably Should Not Have Been Charged with (This) Felony, Slate, April 4, 2023

Unfortunately, the Biggest Election Case of the Supreme Court Term Could Soon Be Moot, Slate, February 6, 2023

Meta is Bringing Trump Back to Facebook. It Should Keep Him on a Short Leash to Protect Democracy, Slate, January 25, 2023

I’ve Been Way More Worried About American Democracy Than I Am Right Now, Slate, November 14, 2022

The Courts are the Only Thing Holding Back Total Election Subversion, The Atlantic, November 2, 2022

An Arizona Court Seems to Think Voter Intimidation Isn’t Voter Intimidation, NBC News Think, November 1, 2022

The Supreme Court is Headed for a Self-Imposed Voting Caseload Disaster, Slate, October 26, 2022 (with Nat Bach)

The Truly Scary Part About the 1.6 Billion Conservative Donation, Slate, August 23, 2022 (with Dahlia Lithwick)

What the Critics Get Incredibly Wrong About the Collins-Manchin Election Bill, Slate, July 25, 2022

It’s Hard to Overstate the Danger of the Voting Case the Supreme Court Just Agreed to Hear, Slate, June 30, 2022

No One is Above the Law, and that Starts with Donald Trump, N.Y. Times, June 24, 2022

The Jan. 6 Committee Should Be Looking Ahead to Election Threats in 2024, Wash. Post, June 8, 2022

The One Group That Can Stop Elon Musk from Unbanning Trump on Twitter, Slate, May 10, 2022

Facebook and Twitter Could Let Trump Back Online. But He’s Still a Danger, Washington Post, Mar. 9, 2022

How Supreme Court Radicalism Could Threaten Democracy Itself, Slate, Mar. 8, 2022

How to Keep the Rising Tide of Fake News from Drowning Our Democracy, N.Y. Times, Mar. 7, 2022

North Carolina Republicans Ask SCOTUS To Decimate Voting Rights in Every State, Slate, Feb. 25, 2022

What Democrats Need From Mitch McConnell to Make an Election Reform Deal Worth It, Slate, Jan. 4, 2022

No One is Coming to Save Us from the ‘Dagger at the Throat of America,’ N.Y. Times, Jan. 7, 2022

More op-eds and commentaries by Rick ›



		Recent Academic Articles and Working Papers by Rick Hasen
			Nonprofit Law as a Tool to Kill What Remains of Campaign Finance Law: Reluctant Lessons from Ellen Aprill, 46 Loyola of Los Angeles Law Review (forthcoming 2023) (festschrift symposium honoring Ellen Aprill), draft available, https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4353037

Election Reform: Past, Present, and Future in Oxford Handbook of American Election Law (Eugene Mazo, ed., forthcoming 2023), draft available: https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4218256

Identifying and Minimizing the Risk of Election Subversion and Stolen Elections in the Contemporary United States, 135 Harvard Law Review Forum 265 (2022)

Research Note: Record Election Litigation Rates in the 2020 Election: An Aberration or a Sign of Things to Come?, Election Law Journal, https://www.liebertpub.com/doi/epdf/10.1089/elj.2021.0050 (2022)

Optimism and Despair About a 2020 “Election Meltdown” and Beyond, 100 Boston University Law Review Online 298 (2020) (part of symposium on my book, Election Meltdown)

Three Pathologies of American Voting Rights Illuminated by the COVID-19 Pandemic, and How to Treat and Cure Them, Election Law Journal (2020)

More academic articles by Rick Hasen ›



		Recent Books by ELB Contributors
			

		Gerkin – The Democracy Index
The Democracy Index: Why Our Election System Is Failing and How to Fix It
by Heather K. Gerken


Persily – Social Media and Democracy
Social Media and Democracy 
(Cambridge Press, 2020)
 by Nathaniel Persily and Joshua A. Tucker


Pildes – The Law of Democracy
The Law of Democracy: Legal Structure of the Political Process, 6th ed. 
(Foundation Press, 2022) 
by Samuel Issacharoff,  Pamela S. Karlan, Richard H. Pildes, Nathaniel Persily, and Franita Tolson


Tokaji – Election Law in a Nutshell
Election Law in a Nutshell (2d ed., West Academic Publishing, 2017)

by Daniel P. Tokaji


Podcasts by ELB Contributors
			

		Tolson – Free and Fair Podcast
Free & Fair with Franita and Foley 

Franita Tolson and Edward Foley
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Bruce E. Cain, Wendy K. Tam Cho, Yan Y. Liu & Emily R. Zhang, A Reasonable Bias Approach to Gerrymandering: Using Automated Plan Generation to Evaluate Redistricting Proposals, 59 Wm. & Mary L. Rev. 1521 (2018).
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Justin Levitt, Failed Elections and the Legislative Selection of Electors, 96 N.Y.U. L. Rev. 1052 (2021)

Derek T. Muller, Election Subversion and the Writ of Mandamus, William & Mary Law Review (forthcoming)
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