
		
		
				
			
				

	Subscribe by Email

		

	


			
				Election Law Blog

				The law of politics and the politics of law

			

			
				
					Menu
					Skip to content
						About
	Rick Hasen
	About Rick Hasen
	Books by Rick Hasen
	Rick’s Academic Articles
	Rick’s Commentaries and Op-Eds
	The ELB Podcast



	ELB Contributors
	Election Law Resources
	Archives by Month or Category


					
				
					Search for:
					
				
				
			
				
			

		

		

	
		
					
							
	
		
				
			“At least 104 Southern California voters mailed their ballots on time. They weren’t counted”
		

		
		
			April 9, 2024, 4:41 pmUncategorizedRick Hasen					

	


		
		
Press Enterprise:





On or before the March 5 primary, 104 voters in Orange, Riverside and San Bernardino counties mailed their ballots.




Legally, those ballots should have been counted, barring a problem like a ballot envelope signature not matching what’s on file.




But they weren’t tallied because registrars of voters in these counties received the ballots after March 12 — the final day that on-time mail-in ballots could be accepted.




While Los Angeles, Orange, Riverside and San Bernardino counties processed more than 3 million primary votes, ballots postmarked on time but arriving too late — however few — pose a challenge for California elections that rely heavily on ballots mailed to every registered voter.




“While this amount may not make any difference in the election results, it certainly makes a difference to the integrity of the process,” Robert Tyler of the Murrieta-based law firm Advocates For Faith & Freedom said via email.
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NYT:





Two right-wing political operatives who used a robocall campaign to try to discourage Black New Yorkers from voting in the 2020 election will pay up to $1.25 million for their actions, the New York State attorney general’s office announced on Tuesday.




During the summer of 2020, around 5,500 New Yorkers received robocalls falsely claiming that if they voted by mail, their personal information would be sent to law enforcement agencies, debt collectors and the government. The calls were made at a time when many states were encouraging voters to cast their ballots by mail because of the coronavirus pandemic.




One New Yorker was so disturbed by one of the calls that he experienced “severe anxiety and distress and ultimately withdrew his voter registration,” according to the attorney general’s office.




The office said the calls came from a “sham” organization called Project 1599, which was created by the operatives, Jacob Wohl and Jack Burkman.











Read the consent decree.
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BAN on the Vince Fong case.
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Zachary Roth:





As the Republican National Committee ramps up plans to monitor the polls for illegal voting this fall, the national party is increasingly working with a loose network of anti-fraud extremists who have been found to routinely spread election lies.




The extremists also have close ties to the prominent far-right conspiracy theorists who tried to overturn the 2020 results of the presidential election.




The director of the Republican National Committee’s department for “election integrity” — tighter voting rules that prioritize anti-fraud measures over access — spoke at an April 4 online meeting hosted by two Florida activists who are close allies of the pillow entrepreneur and leading election-conspiracy theorist Mike Lindell.




States Newsroom attended the meeting, and video of it was posted online by the organizers.




It was just one of several recent episodes in which top RNC staff have reached out to large-scale purveyors of election falsehoods or right-wing extremists as the party recruits volunteers to guard the vote. 




Election officials and election administration experts have repeatedly said there is no evidence of large-scale fraud or illegal voting in the 2020 election. Hundreds of lawsuits intended to uncover significant fraud have found very little.




The GOP’s growing outreach to these groups serves as the latest warning about the threat to this fall’s vote that could still be posed by the “big lie” that the 2020 election was stolen, election experts say.




“It’s one thing when fringe conspiracy theorists spread lies about elections,” said David Becker, an election administration expert who founded and runs the Center for Election Innovation and Research. “But it’s particularly disappointing to see a major political party give a platform to extremists whose testimony and statements have been found time and again to be false, and non-credible by the courts.”
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The Independent:





A Wisconsin senate candidate, who has been endorsed by 77-year-old Donald Trump, has suggested that nursing home residents are too old to vote, new audio has revealed.




Republican Eric Hovde, 60, recently appeared on the conservative Guy Benson Show, where he was asked where he stood on Mr Trump’s ongoing conspiracy theories that the 2020 presidential election was stolen from him.




“I’m not going to spend my time talking about 2020,” said Mr Hovde, in audio obtained by the Heartland Signal.




“Do I believe the election was stolen? No, but did things happen in that election that were very troublesome? Absolutely, and I can point them out right here in Wisconsin. We had Zuckerbucks come into Democratic cities to push out — working with cities to push out Democratic votes.”




“Zuckerbucks” is a derogatory term used by Republican activists to refer to money that Meta CEO Mark Zuckerberg donated to local elections departments ahead of the 2020 election. Mr Zuckerberg reportedly gave $419m to two nonprofit organisations in 2020 that distributed grants to roughly 2,500 election departments which faced funding shortages after the Covid-19 pandemic.




But, as well as using the derogatory phrase, Mr Hovde also took issue with the supposed number of nursing residents who voted in the 2020 election – suggesting that they are too close to death to vote.




“We had nursing homes, where the sheriff of Racine investigated, where you had 100 per cent voting in nursing homes. Well, if you’re in a nursing home, you only have a five, six-month life expectancy,” he said.




“Almost nobody in a nursing home is in a point to vote.”…
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Honored to be speaking next week:




50th Anniversary




David W. Peck Lecture & Dinner




April 18, 2024




Senior Peck Medal Recipient and Lecturer




Professor Richard Hasen




UCLA Law School




“How Can We Safeguard American Democracy?”




Americans are up in arms about elections. Court battles about elections continue to proliferate. And voter confidence continues to plunge. How do we solve these problems which threaten our democracy?




Professor Richard Hasen of the UCLA Law School is the nation’s foremost expert about the law regarding elections and the right to vote. His Op-Eds regularly appear in the Wall Street Journal, Washington Post, and New York Times. He served in 2020 as a CNN Election Law Analyst and as an NBC News/MSNBC Election Law Analyst in 2022. He has provided commentary on NPR and PBS. He also directs UCLA Law’s Safeguarding Democracy Project. Please join us for what promises to be a timely lecture at the intersection of law and politics amidst the 2024 Presidential race.




Since its inception in 1974, the Peck Dinner has provided a wonderful opportunity for students interested in the law to engage not only with the Senior Peck Medalist, but also with Wabash alumni lawyers and other members of the legal community. Help us celebrate 50 years of recognizing excellence in the law through the Peck Medals at Wabash.




You are welcome to participate in as many of the following activities as you would like:




Pre-Lecture Reception: 3:30 pm to 4:45 pm
The Stephenson Institute for Classical Liberalism
Visit the Institute and view original versions of classical legal texts,
compliments of The Remnant Trust




Peck Lecture by Professor Hasen: 5:00 p.m.
Baxter Hall, Room 101




Reception: 6:00 p.m.
Peck Dinner: 6:30 p.m.
Detchon Center, International Hall
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		Politico:




Donald Trump’s effort to assemble false slates of presidential electors in 2020 may wind up shielding special counsel Jack Smith’s case from a Supreme Court ruling that could sharply narrow the obstruction law at the heart of the indictment… Continue reading 	
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		Jane Timm for NBC News:




Election officials across the country are leaving their jobs at the highest rates in decades, according to new research shared first with NBC News, putting thousands of new officials in place to oversee a tense… Continue reading 	
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		CNN:




A New York-based campaign official for Robert F. Kennedy Jr. is pitching Republican voters to support his independent presidential bid by arguing that Kennedy will help Donald Trump defeat Joe Biden if he’s on the ballot in New York.



Rita Palma, the… Continue reading 	
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		You can read the brief at this link.	
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		Looking forward to this online event: (free registration required)



Apr 16, 2024 12:30 PM in Pacific Time (US and Canada)



Join us for a Fireside Chat with California Attorney General Rob Bonta and Safeguarding Democracy Project Director Rick Hasen discussing the preservation… Continue reading 	
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		WaPo:




Voting in Michigan will be easier for many people this fall than it was four years ago. There will be nine days of early voting. All mail ballots will have prepaid return postage. And every community will have at… Continue reading 	
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		Wired:




As the most consequential presidential election in a generation looms in the United States, get-out-the-vote efforts across the country are more important than ever. But multiple far-right activist groups with ties to former president Donald Trump and the… Continue reading 	
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		Politico:




Super PACs keep pushing the boundaries of campaign finance law this cycle.



They’re using novel financial arrangements, like taking “bridge funding” in the form of undisclosed de facto loans from major donors or receiving ad revenue from a candidate’s… Continue reading 	
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Recent Books by Rick Hasen
			

		A Real Right to Vote
[image: A Real Right to Vote]A Real Right to Vote: How a Constitutional Amendment Can Safeguard American Democracy

Now available from Princeton University Press!

Read the Kirkus Review

NEW!  Book tour information

Watch book discussion on Morning Joe

Order at Amazon, Barnes and Noble, Bookshop


Cheap Speech: How Disinformation Poisons Our Politics–and How to Cure It
[image: Cheap Speech: How Disinformation Poisons Our Politics–and How to Cure It]Cheap Speech: How Disinformation Poisons Our Politics--and How to Cure It (Yale University Press, 2022) 

Cheap Speech book website

Named one of the best books on disinformation by the New York Times


Election Law–Cases and Materials
[image: Election Law–Cases and Materials]Election Law–Cases and Materials (7th edition, Carolina Academic Press, 2022) (with Daniel Hays Lowenstein, Daniel P. Tokaji, and Nicholas O. Stephanopoulos)



2023 Casebook Supplement (Free)


Election Meltdown
[image: Election Meltdown book cover]Election Meltdown: Dirty Tricks, Distrust, and the Threat to American Democracy 
(Yale University Press, 2020)


Legislation, Statutory Interpretation, and Election Law: Examples & Explanations
[image: Legislation, Statutory Interpretation, and Election Law: Examples & Explanations]Legislation, Statutory Interpretation, and Election Law: Examples & Explanations (2d ed. Wolters Kluwer, 2020)


Recent ELB Podcast Episodes
			

		The ELB Podcast
[image: The ELB Podcast]Season 5, Episode 6 A Real Right to Vote (Rick Hasen & Erwin Chemerinsky)

Season 5, Episode 5 Trump, The Supreme Court, and the Shadow Docket (Steve Vladeck)

Season 5, Episode 4 Protecting Democracy in 2024...and 2025 (Ian Bassin & Jess Marsden

Season 5, Episode 3 The Trump Prosecutions, the First Amendment, and Election Interference (Genevieve Lakier and Eugene Volokh)

Season 5, Episode 2 The Roberts Court and American Democracy (Joan Biskupic)

Season 5, Episode 1 The Trump Indictments, the 2024 Elections, and Public Peace

Season 4, Episode 10 U.S. Democracy and the Independent State Legislature Theory after Moore v. Harper

More podcast episodes ›


Recent Op-Eds & Commentaries by Rick Hasen
			Terrifying Reports About Trump’s Plans for a Second Term Have One Bright Spot, Slate, November 7, 2023

The Supreme Court Needs to Make a Call on Trump’s Eligibility, The Atlantic, September 26, 2023

The Biggest Difference Between the Georgia Indictment and the Jan. 6 Indictment, Slate, August 15, 2023

Why Georgia Might Beat the Feds at Holding Trump Accountable, Los Angeles Times, August 8, 2023

U.S. v. Trump Will Be the Most Important Case in Our Nation’s History, Slate, August 1, 2023

John Roberts’ Big Complaint About Elena Kagan is Deeply Ironic, Slate, July 5, 2023

There’s a Time Bomb in Progressives’ Big Supreme Court Voting Case Win, Slate, June 27, 2023

There Are Still Two Major Legal Threats to the Voting Rights Act, Slate, June 12, 2023

John Roberts Throws a Curveball, New York Times, June 8, 2023

There’s Unsettling New Evidence About William Rehnquist’s Views on Segregation, Slate, June 1 2023 (with Dahlia Lithwick)

The Urgent Warning That Got Cut from a Supreme Court Opinion 20 Years Ago, Slate, May 30, 2023

What the Court’s Would Do If the Succession Fire Played Out in Real Life, Slate, May 15, 2023

Why It’s Fine that Fox and Dominion Settled, Slate, April 19, 2023

The Effort to Suppress the Vote is Spreading to the Republican Mainstream, Slate, April 11, 2023 (with Dahlia Lithwick)

Donald Trump Probably Should Not Have Been Charged with (This) Felony, Slate, April 4, 2023

Unfortunately, the Biggest Election Case of the Supreme Court Term Could Soon Be Moot, Slate, February 6, 2023

Meta is Bringing Trump Back to Facebook. It Should Keep Him on a Short Leash to Protect Democracy, Slate, January 25, 2023

I’ve Been Way More Worried About American Democracy Than I Am Right Now, Slate, November 14, 2022

The Courts are the Only Thing Holding Back Total Election Subversion, The Atlantic, November 2, 2022

An Arizona Court Seems to Think Voter Intimidation Isn’t Voter Intimidation, NBC News Think, November 1, 2022

The Supreme Court is Headed for a Self-Imposed Voting Caseload Disaster, Slate, October 26, 2022 (with Nat Bach)

The Truly Scary Part About the 1.6 Billion Conservative Donation, Slate, August 23, 2022 (with Dahlia Lithwick)

What the Critics Get Incredibly Wrong About the Collins-Manchin Election Bill, Slate, July 25, 2022

It’s Hard to Overstate the Danger of the Voting Case the Supreme Court Just Agreed to Hear, Slate, June 30, 2022

No One is Above the Law, and that Starts with Donald Trump, N.Y. Times, June 24, 2022

The Jan. 6 Committee Should Be Looking Ahead to Election Threats in 2024, Wash. Post, June 8, 2022

The One Group That Can Stop Elon Musk from Unbanning Trump on Twitter, Slate, May 10, 2022

Facebook and Twitter Could Let Trump Back Online. But He’s Still a Danger, Washington Post, Mar. 9, 2022

How Supreme Court Radicalism Could Threaten Democracy Itself, Slate, Mar. 8, 2022

How to Keep the Rising Tide of Fake News from Drowning Our Democracy, N.Y. Times, Mar. 7, 2022

North Carolina Republicans Ask SCOTUS To Decimate Voting Rights in Every State, Slate, Feb. 25, 2022

What Democrats Need From Mitch McConnell to Make an Election Reform Deal Worth It, Slate, Jan. 4, 2022

No One is Coming to Save Us from the ‘Dagger at the Throat of America,’ N.Y. Times, Jan. 7, 2022

More op-eds and commentaries by Rick ›



		Recent Academic Articles and Working Papers by Rick Hasen
			Nonprofit Law as a Tool to Kill What Remains of Campaign Finance Law: Reluctant Lessons from Ellen Aprill, 46 Loyola of Los Angeles Law Review (forthcoming 2023) (festschrift symposium honoring Ellen Aprill), draft available, https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4353037

Election Reform: Past, Present, and Future in Oxford Handbook of American Election Law (Eugene Mazo, ed., forthcoming 2023), draft available: https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4218256

Identifying and Minimizing the Risk of Election Subversion and Stolen Elections in the Contemporary United States, 135 Harvard Law Review Forum 265 (2022)

Research Note: Record Election Litigation Rates in the 2020 Election: An Aberration or a Sign of Things to Come?, Election Law Journal, https://www.liebertpub.com/doi/epdf/10.1089/elj.2021.0050 (2022)

Optimism and Despair About a 2020 “Election Meltdown” and Beyond, 100 Boston University Law Review Online 298 (2020) (part of symposium on my book, Election Meltdown)

Three Pathologies of American Voting Rights Illuminated by the COVID-19 Pandemic, and How to Treat and Cure Them, Election Law Journal (2020)

More academic articles by Rick Hasen ›
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		Gerkin – The Democracy Index
[image: Gerkin – The Democracy Index]The Democracy Index: Why Our Election System Is Failing and How to Fix It
by Heather K. Gerken


Persily – Social Media and Democracy
[image: Persily – Social Media and Democracy]Social Media and Democracy 
(Cambridge Press, 2020)
 by Nathaniel Persily and Joshua A. Tucker


Pildes – The Law of Democracy
[image: Pildes – The Law of Democracy]The Law of Democracy: Legal Structure of the Political Process, 6th ed. 
(Foundation Press, 2022) 
by Samuel Issacharoff,  Pamela S. Karlan, Richard H. Pildes, Nathaniel Persily, and Franita Tolson


Tokaji – Election Law in a Nutshell
[image: Tokaji – Election Law in a Nutshell]Election Law in a Nutshell (2d ed., West Academic Publishing, 2017)

by Daniel P. Tokaji
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		Tolson – Free and Fair Podcast
[image: Tolson – Free and Fair Podcast]Free & Fair with Franita and Foley 

Franita Tolson and Edward Foley
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			Tabatha Abu El-Haj, Networking the Party: First Amendment Rights & the Pursuit of Responsive Party Government, 118 Colum. L. Rev. 1225 (2018).

Bruce E. Cain, Wendy K. Tam Cho, Yan Y. Liu & Emily R. Zhang, A Reasonable Bias Approach to Gerrymandering: Using Automated Plan Generation to Evaluate Redistricting Proposals, 59 Wm. & Mary L. Rev. 1521 (2018).

Edward B. Foley, Requiring Majority Winners for Congressional Elections: Harnessing Federalism to Combat Extremism (May 10, 2021). Ohio State Legal Studies Research Paper No. 61

Anita S. Krishnakumar, Cracking the Whole Code Rule (February 19, 2020). St. John’s Legal Studies Research Paper No. 20-0002, New York University Law Review, Forthcoming

Justin Levitt, Failed Elections and the Legislative Selection of Electors, 96 N.Y.U. L. Rev. 1052 (2021)

Derek T. Muller, Election Subversion and the Writ of Mandamus, William & Mary Law Review (forthcoming)

Spencer Overton, Power to Regulate Social Media Companies to Prevent Voter Suppression. GWU Legal Studies Research Paper No. 2020-23, GWU Law School Public Law Research Paper No. 2020-23, 53 U.C. Davis L. Rev. 1793 (2020)

Nicholas Stephanopoulos, The Sweep of the Electoral Power (October 20, 2020). Constitutional Commentary, Forthcoming, Harvard Public Law Working Paper No. 21-07
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