
 

 

 IN THE UNITED STATES DISTRICT COURT 
 FOR THE DISTRICT OF COLUMBIA 
 
 
STATE OF FLORIDA, 
 
   Plaintiff, 
 
 v. 
 
UNITED STATES OF AMERICA and 
ERIC H. HOLDER, JR., 
in his official capacity as Attorney General, 
 
   Defendants, 
 
FLORIDA STATE CONFERENCE OF THE 
NAACP, et al., 
 
                                    Defendant-Intervenors, 
 
KENNETH SULLIVAN, et al., 
 
                                    Defendant-Intervenors, 
 
NATIONAL COUNCIL OF LA RAZA, and 
LEAGUE OF WOMEN VOTERS OF 
FLORIDA, 
 
                                    Defendant-Intervenors. 
 

No. 1:11-cv-1428-CKK-MG-ESH 
        

     
JOINT STATUS REPORT 

 Pursuant to this Court’s Minute Order dated March 15, 2012, Plaintiff State of Florida 

(“Florida”), Defendants United States of America and Attorney General Eric H. Holder, Jr. 

(“United States”), and Defendant-Intervenors the NAACP Group, the Sullivan Group, and the 

NCLR Group submit this Joint Status Report to the Court.  As specified by the Court’s Minute 

Order, this Report advises the Court of the following: 

(1) identify the United States' position on each of the three voting 
changes that remain at issue in this case and specify whether the 
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United States intends to challenge each change on the basis of the 
purported retrogressive effect of the change, the underlying 
purpose, or both; (2) indicate whether the parties are in agreement 
as to the effect of the [81-1] Stipulation Concerning the Deposition 
of Kurt Browning on Florida's ability to present certain rebuttal 
testimony and, if the parties are not in agreement, briefly set forth 
their respective positions; and (3) explain the basis for Florida's 
objections, if any, to Defendant-Intervenors' standing to challenge 
the voting changes at issue on the basis of their purported 
underlying purpose and propose a procedural vehicle for resolving 
those objections. 
 

The parties also provide the Court with a dial-in number and passcode for the telephonic Status 

Hearing scheduled for 2:30 p.m. on March 22, 2012.   

1. The United States’ Position as to the Remaining Sets of Voting Changes  
 
As to the voter registration, early voting, and inter-county movers sets of voting changes 

enacted by Chapter 2011-40, amending Fla. Stat. §§ 97.0575, 101.657, and 101.045, 

respectively, the United States’ position is that the State of Florida has not met its burden of 

proof under Section 5 of the Voting Rights Act, on behalf of its covered counties, that these three 

sets of proposed voting changes neither have the purpose nor will have the effect of denying or 

abridging the right to vote on the basis of race, color, or membership in a language minority 

group. 

2. The Effect of the Stipulation Concerning Rebuttal Testimony 

Florida will not offer any rebuttal witness who has not been deposed during discovery in 

this action.  

3. Defendant-Intervenors’ Independent Standing to Challenge Purpose 

The United States avers that the State has not met its burden, on behalf of its covered 

counties, as to purpose and effect for the remaining sets of voting changes; therefore, this issue is 

moot. 
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4. Dial-In Number for the March 22, 2012 Status Hearing 

The parties provide the following dial-in number and passcode for the March 22, 2012 

Status Hearing:  

Dial-in: 1-888-627-1810 
Code: 2027197434 

 
Respectfully submitted, 
 
For the Plaintiffs: 
 
__/s/_William S. Consovoy___ 
WILLIAM S. CONSOVOY    DANIEL E. NORDBY 
J. MICHAEL CONNOLLY    ASHLEY E. DAVIS 
Wiley Rein LLP     Florida Department of State 
1776 K St., NW     R.A. Gray Building 
Washington, DC 20006    500 S. Bronough Street 
wconsovoy@wileyrein.com    Tallahassee, FL 32399-0250 
mconnolly@wileyrein.com    daniel.nordby@dos.myflorida.com 
       ashley.davis@dos.myflorida.com 
 
For the Defendants: 
 
RONALD C. MACHEN JR. 
United States Attorney 
District of Columbia 
 
THOMAS E. PEREZ 
Assistant Attorney General 
Civil Rights Division 
 
_/s/_ John Albert Russ IV____ 
T. CHRISTIAN HERREN, JR. 
JOHN ALBERT RUSS IV 
ELISE SANDRA SHORE 
CATHERINE MEZA 
ERNEST A. MCFARLAND 
Civil Rights Division              
U.S. Department of Justice 
950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 
Telephone: (202) 305-0070 
Facsimile: (202) 307-3961 
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For the Defendant-Intervenors: 
 
NCLR Group 
 
/s/ Daniel T. O’Connor _______   
Daniel C. Schwartz (D.C. Bar No. 017749) 
Rodney F. Page (D.C. Bar No. 037994) 
Alec W. Farr (D.C. Bar No. 440046) 
Daniel T. O’Connor (D.C. Bar No. 975165) 
Nicholas S. Sloey (D.C. Bar. No. 982255) 
Ian L. Barlow (D.C. Bar No. 998500) 
Bryan Cave LLP 
1155 F Street, NW, Suite 700 
Washington, D.C. 20004 
(202) 508-6000 (phone) 
(202) 508-6200 (fax) 
dcschwartz@bryancave.com 
 
Jon Greenbaum (D.C. Bar No. 489887) 
Mark A. Posner (D.C. Bar No. 457833) 
Lawyers’ Committee for Civil Rights Under    
   Law 
1401 New York Avenue, NW, Suite 400 
Washington, D.C. 20005 
(202) 662-8389 (phone) 
(202) 628-2858 (fax) 
mposner@lawyerscommittee.org  
 
Wendy Weiser (Pro Hac Vice)  
Diana Kasdan (Pro Hac Vice) 
Lee Rowland (Pro Hac Vice) 
The Brennan Center for Justice at  
   NYU School of Law 
161 Avenue of the Americas, Floor 12 
New York, NY 10013-1205 
(646) 292-8310 (phone) 
(212) 463-7308 (fax)  
lee.rowland@nyu.edu 
     
NAACP Group 
 
/s/ Dale E. Ho__________  
John Payton (D.C. Bar No. 282699) 
Director-Counsel 
Debo P. Adegbile 
Associate Director-Counsel  

Ryan P. Haygood (Pro Hac Vice)  
Dale E. Ho (Pro Hac Vice)  
Natasha M. Korgaonkar (Pro Hac Vice)      
NAACP Legal Defense and  
    Educational Fund, Inc. 
99 Hudson Street, Suite 1600 
New York, New York 10013 
(212) 965-2200 
dho@naacpldf.org     
 
Sullivan Group  
      
/s/ _Estelle H. Rogers_______ 
Arthur B. Spitzer (D.C. Bar No. 235960)  
American Civil Liberties Union of the         
   Nation’s Capital  
1400 20th Street, N.W., Suite 119  
Washington, D.C. 20036  
(202) 457-0800  
art@aclu-nca.org  
 
M. Laughlin McDonald (Pro Hac Vice)  
American Civil Liberties  
   Union Foundation, Inc.  
230 Peachtree Street, NW  
Suite 1440  
Atlanta, GA 30303-1227  
(404) 523-2721  
lmcdonald@aclu.org  
 
Randall C. Marshall (D.C. Bar No. 181765)  
American Civil Liberties Union  
   Foundation of Florida, Inc.  
4500 Biscayne Blvd Suite 340  
Miami, FL 33137  
(786) 363-2700 (phone) 
(786) 363-1108 (fax) 
rmarshall@aclufl.org  
 
Estelle H. Rogers (D.C. Bar No. 219410) 
Project Vote  
1350 Eye St., NW, Suite 1250    
Washington, DC 20005     
(202) 546-4173, ext. 310 (phone) 
(202) 452-1868 (fax) 
erogers@projectvote.org 
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