
		
		
				
			
				

	Subscribe by Email

		

	


			
				Election Law Blog

				The law of politics and the politics of law

			

			
				
					Menu
					Skip to content
						About
	Rick Hasen
	About Rick Hasen
	Books by Rick Hasen
	Rick’s Academic Articles
	Rick’s Commentaries and Op-Eds
	The ELB Podcast



	ELB Contributors
	Election Law Resources
	Archives by Month or Category


					
				
					Search for:
					
				
				
			
				
			

		

		

	
		
					
							
	
		
				
			Embracing Spoiler Role: “RFK Jr.’s New York state director says her ‘No. 1 priority’ is preventing a Biden victory”
		

		
		
			April 8, 2024, 12:39 pmthird partiesRick Hasen					

	


		
		
CNN:





A New York-based campaign official for Robert F. Kennedy Jr. is pitching Republican voters to support his independent presidential bid by arguing that Kennedy will help Donald Trump defeat Joe Biden if he’s on the ballot in New York.




Rita Palma, the Kennedy campaign’s state director in New York, has repeatedly made the case, including in a meeting with Empire State Republicans, that efforts to put Kennedy on the ballot in New York will help “get rid of Biden,” which she called her “No. 1 priority,” and make it easier for Trump to win the historically Democratic state.




“The only way that Trump can even, remote possibility of taking New York is if Bobby is on the ballot. If it’s Trump vs. Biden, Biden wins. Biden wins six days, seven days a week. With Bobby in the mix, anything can happen,” Palma said in a video of the meeting with Republicans in New York viewed by CNN.




“The only way for him, for Bobby, to shake it up and to get rid of Biden is if he’s on the ballot in every state, including New York,” she continued.




Palma’s comments come as the Biden campaign has argued that Kennedy’s campaign is a spoiler that will ultimately benefit Trump at the ballot box in November.




Palma confirmed to CNN the legitimacy of the video. CNN has reached out to the Kennedy campaign and American Values 2024, the super PAC backing his campaign, for comment.




In the video of Palma’s presentation to Republican voters, which was initially posted to YouTube but has since been removed, she referenced a series of slides summarizing her argument for backing Kennedy, which included a slide listing action items Republicans could use “to block Biden from winning the presidency.” Among the actions listed were “Collect signatures for Robert F. Kennedy Jr.,” “Go to Pennsylvania to help Trump,” and “Vote RFK Jr. for President!!”….











Video:





video shows RFK Jr’s NY director laying out a clear plan:

“The Kennedy voter & the Trump voter—our mutual enemy is Biden. … if nobody gets to 270, Congress picks the president. So who are they going to pick if it’s a R Congress? They’ll pick Trump.”pic.twitter.com/YQKDcEFUlm
— Edward-Isaac Dovere (@IsaacDovere) April 8, 2024
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			A Number Four-Star Admirals and Other Retired Military Leaders File Supreme Court Amicus Brief Raising Risk to Rule of Law and Peaceful Transitions of Power If Trump’s Absolute Immunity Argument is Accepted
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You can read the brief at this link.
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			Safeguarding Democracy Project Webinar April 16: Fireside Chat with California Attorney General Rob Bonta and Safeguarding Democracy Project Director Rick Hasen
		

		
		
			April 8, 2024, 8:03 amUncategorizedRick Hasen					

	


		
		
Looking forward to this online event: (free registration required)




Apr 16, 2024 12:30 PM in Pacific Time (US and Canada)




Join us for a Fireside Chat with California Attorney General Rob Bonta and Safeguarding Democracy Project Director Rick Hasen discussing the preservation of democracy. Moderated by Stephen Cobb (ABA Democracy Fellow & Cozen O’Connor Member)  Co-sponsored by the American Bar Association’s Defending Democracy Initiative
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			“Americans will find voting easier — or harder — depending where they live”
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WaPo:





Voting in Michigan will be easier for many people this fall than it was four years ago. There will be nine days of early voting. All mail ballots will have prepaid return postage. And every community will have at least one drop box for absentee ballots because of a measure adopted by voters with the support of the state’s top Democrats.




Those casting ballots in North Carolina, where Republicans enjoy a veto-proof legislative majority, will see dramatic changes in the opposite direction. For the first time in a presidential election, voters there will have to show an ID. More votes are expected to be thrown out because of new absentee ballot return deadlines. And courts will soon decide whether to allow a law to go into effect that would reshape the state’s elections boards and could result in fewer early-voting sites.




The two states illustrate how much voting has changed since the last presidential election. But whether Americans will have an easier or harder time casting a ballot than they did in 2020 will depend on where they live and, often, whether Democrats or Republicans have been in charge.




“It’s really kind of a tale of two democracies,” said Liz Avore, a senior adviser at the Voting Rights Lab.




States across the partisan spectrum abruptly changed their voting policies in 2020 to provide more options at the height of the coronavirus pandemic. Many eased the criteria for voting by mail, and some sentabsentee ballot or ballot applications to all voters. Election officials installed ballot drop boxes, set up curbside voting programs and in some cases extended the deadlines for returning absentee ballots.




Former president Donald Trump has baselessly accused Democrats of using the loosened rules to rig the 2020 vote, turning election policy into the object of hyperpolarized disagreement.




Particularly in swing states, Republicans have generally pushed for tighter laws, such as voter ID requirements and limits on mail-in voting, in the name of election integrity. Democrats have advocated eliminating barriers that could suppress voter participation, including by making rules forregistering to vote and casting ballots more flexible.
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			“Inside the Election Denial Groups Planning to Disrupt November”
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Wired:





As the most consequential presidential election in a generation looms in the United States, get-out-the-vote efforts across the country are more important than ever. But multiple far-right activist groups with ties to former president Donald Trump and the Republican National Committee are mobilizing their supporters in earnest, drawing on one baseline belief: Elections in the US are rigged, and citizens need to do something about it.




All the evidence states otherwise. But in recent weeks, these groups have held training sessions about how to organize on a hyperlocal level to monitor polling places and drop boxes, challenge voter registrations en masse, and intimidate and harass voters and election officials. And some are preparing to roll out new technology to fast-track all of these efforts: One of the groups claims they’re launching a new platform for checking voter rolls that contains billions of “data elements” on every single US citizen.




These groups could have a major impact on the 2024 election. In addition to disenfranchising voters and putting additional pressure on already overstretched election offices, they could convince more and more people that US elections are fraudulent.




Catherine Engelbrecht and her organization True the Vote have effectively tried to disenfranchise voters for more than a decade by claiming that voter rolls are filled with phony voter registrations. Engelbrecht’s rhetoric was given an unprecedented boost in the wake of 2020, when Trump and other elected officials mainstreamed conspiracies that the elections had been rigged in favor of Democrats. Hundreds of national and local election denial groups were formed, and many of them amassed huge followings on social media platforms like Telegram. As the 2024 presidential election looms, they are ramping up efforts to do it again.




“It could be exponentially worse than what we saw in 2020, but we’re going to be awake, we’re going to be engaged, we are going to understand the process, and we’re going to have options to continue to hold to those truths,” Engelbrecht said during a March webinar titled “Election Integrity Team Building 101.” “We’re not going to back down. There’s too much to lose.”




The hour-long presentation was delivered from a hotel room in Denver, with Engelbrecht laying out what could sound like a relatively benign plan to monitor elections and check voter rolls. “Keep a soft heart, keep a kind word in your mouth, approach people irrespective of party with love. You will find that things will be much better if that is the approach that is taken,” Engelbrecht said. The session, she said, was overbooked.’




Engelbrecht then began speaking about elections being “perilously close to cracking in half,” and her presentation became a highlight reel of election conspiracies, references to crystals, Christian nationalist rhetoric, and militaristic jargon. “If this republic’s to be saved, it’s because [of] people like all of you that are on this webinar right now. There are some bad actors out there and we live in particularly chaotic and caustic times,” said Engelbrecht. “If we wait on somebody to do something, we will watch freedom slip away on our watch. That’s how close we are.”




“These groups are trying to lay the groundwork to potentially make later claims about the election that very well may be false. But the more chaos that can be caused along the way will give more fodder to that disinformation,” Andrew Garber, an expert at the Brennan Center for Justice’s Voting Rights and Elections Program, tells WIRED. “It’s not just bad if there’s a mass voter challenge because people might get kicked off the rolls. It’s also bad if people then take that challenge and say, ‘See, look at all these ineligible voters,’ when in fact that’s not the case.”…
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Politico:





Super PACs keep pushing the boundaries of campaign finance law this cycle.




They’re using novel financial arrangements, like taking “bridge funding” in the form of undisclosed de facto loans from major donors or receiving ad revenue from a candidate’s podcast. They’re also continuing to take advantage of long standing loopholes in anti-coordination guidelines.




The willingness to push the boundaries suggests that U.S. politics has entered the Wild West campaign financing system that many observers predicted would come in the wake of the court’s weakening campaign finance laws.




It comes as super PACs are taking a more prominent role in campaigning. Total spending on independent expenditures so far this cycle is nearly 2.5 times what it was at this point in 2020. And because candidates are having more and more trouble with small-dollar fundraising, super PAC money could be even more important as the cycle continues.




“As long as super PACs remain relatively under regulated in the way that they have been, the consultants who work for them and for various campaigns are going to continue trying to push the envelope using them in creative ways,” said Saurav Ghosh, director for federal campaign finance reform at the nonprofit Campaign Legal Center. “Because there seems to be very little risk in pushing against the supposed legal limits.”
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			American Law Institute: “Guidance for Insurrection Act Reform Issued by Bipartisan Group”
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		Release:



Today, a bipartisan group led by Bob Bauer (NYU School of Law and former White House Counsel to President Obama) and Jack Goldsmith (Harvard Law School and former Assistant Attorney General in the George W. Bush administration) issued “… Continue reading 	




	
	
		
			


				
							
	
		
				
			Remedies Scholars Brief Filed in Chisom Judicial Elections Voting Rights Case Before En Banc Fifth Circuit
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		Remedies scholars Doug Laycock, Doug Rendleman, Caprice Roberts and I have filed this amicus brief in the Fifth Circuit, which is considering en banc Louisiana’s challenge to the consent decree in the Chisom case.  It was written by a… Continue reading 	




	
	
		
			


				
							
	
		
				
			“Biden could face obstacle getting on Ohio’s ballot, secretary of state’s office says”
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		CNN:




President Joe Biden may face complications getting on Ohio’s 2024 general election ballot unless Democrats make changes or the state legislature takes action, according to a letter issued by the office of Ohio’s secretary of state, Frank LaRose.



According… Continue reading 	




	
	
		
			


				
							
	
		
				
			“Voter ID and absentee-ballot limits: the South tightens key voting laws ahead of election”
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		USA Today:



 




Since 2020, states have tightened who can vote absentee and who can turn in absentee ballots. They’ve passed or stiffened voter identification laws. And, under pressure from Republicans who falsely claim the 2020 election was stolen through fraud,… Continue reading 	




	
	
		
			


				
							
	
		
				
			“Sources say Trump sought to directly pressure Nebraska state senator over winner-take-all proposal”
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		The Nebraska Examiner reports.	




	
	
		
			


				
							
	
		
				
			“Fierce Races Loom With Wisconsin’s New Political Maps”
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		NYT:




The state’s residents have long been a close mix of Democrats and Republicans, which makes Wisconsin a crucial swing state in presidential elections and means statewide races are often fiercely contested. The reshaping of the maps is expected to… Continue reading 	




	
	
		
			


				
							
	
		
				
			“Local election officials say the Biden administration needs to do more to keep them safe”
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		NBC News reports.	




	
	
		
			


				
							
	
		
				
			“There’s a 30,249-vote tie in this California Dem primary. You read that right.”
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		Politico:




If you ever doubted your vote counted, ask the Democrats running to replace California Rep. Anna Eshoo.



One month and six lead changes after the March 5 primary, state lawmaker Evan Low and Santa Clara Supervisor Joe Simitian find… Continue reading 	




	
	
		
			


				
			
					
		
			Posts navigation		

		

						← Older posts

			
			
		

	
		
		
		

	


	
		
			
				Election Law Blogger

[image: ]
	


	
	Rick Hasen


	Professor of Law and Political Science

	UCLA School of Law

		Director, Safeguarding Democracy Project

	



Contributors

	


[image: ]
Tabatha Abu El-Haj

Professor of Law, Drexel University Thomas R. Kline School of Law
@tabathaabuelhaj
View posts › 







[image: ]

Sam Bagenstos

Frank G. Millard Professor of Law, University of Michigan (on leave)
View posts › 







	
[image: ]


	Bruce E. Cain

Professor of Political Science, Stanford University
View posts › 






		[image: ]
	
	
	Guy-Uriel E. Charles

	
		Charles J. Ogletree Jr. Professor of Law, Harvard Law School








[image: ]

	
	
Edward B. Foley

Ebersold Chair in Constitutional Law, The Ohio State University
View posts › 






	

[image: ]

	
	Heather K. Gerken

Dean and Sol & Lillian Goldman Professor of Law,  Yale Law School
View posts ›  








[image: ]

Abbe Gluck

Alfred M. Rankin Professor of Law at Yale Law School (on leave)
View posts › 







[image: ]

	
	
Anita Krishnakumar

Professor of Law, Georgetown University Law Center
View posts › 








	




	


[image: ]

Justin Levitt

Professor of Law at LMU Loyola Law School, Los Angeles
View posts › 





	


[image: ]

Derek T. Muller

Professor of Law, Notre Dame Law School
View posts › 





	


[image: ]

	
	
Spencer A. Overton

Professor of Law, 
The George Washington University Law School
View posts › 








[image: ]


	
	Nate Persily

James B. McClatchy Professor of Law, 
Stanford Law School
View posts › 





	


[image: ]

Richard H. Pildes

Sudler Family Professor
of Constitutional Law,
NYU School of Law
View posts › 






	


[image: ]

	
	
Nicholas Stephanopoulos

Kirkland & Ellis Professor of Law, Harvard Law School
View posts › 






	
	


[image: ]

	
	
Dan Tokaji

Fred W. & Vi Miller Dean and Professor of Law


University of Wisconsin Law School
View posts › 






	


[image: ]

	
	
Franita Tolson

Interim Dean and George T. and Harriet E. Pfleger Chair in Law at USC Gould School of Law
View posts › 






	


Recent Books by Rick Hasen
			

		A Real Right to Vote
[image: A Real Right to Vote]A Real Right to Vote: How a Constitutional Amendment Can Safeguard American Democracy

Now available from Princeton University Press!

Read the Kirkus Review

NEW!  Book tour information

Watch book discussion on Morning Joe

Order at Amazon, Barnes and Noble, Bookshop


Cheap Speech: How Disinformation Poisons Our Politics–and How to Cure It
[image: Cheap Speech: How Disinformation Poisons Our Politics–and How to Cure It]Cheap Speech: How Disinformation Poisons Our Politics--and How to Cure It (Yale University Press, 2022) 

Cheap Speech book website

Named one of the best books on disinformation by the New York Times


Election Law–Cases and Materials
[image: Election Law–Cases and Materials]Election Law–Cases and Materials (7th edition, Carolina Academic Press, 2022) (with Daniel Hays Lowenstein, Daniel P. Tokaji, and Nicholas O. Stephanopoulos)



2023 Casebook Supplement (Free)


Election Meltdown
[image: Election Meltdown book cover]Election Meltdown: Dirty Tricks, Distrust, and the Threat to American Democracy 
(Yale University Press, 2020)


Legislation, Statutory Interpretation, and Election Law: Examples & Explanations
[image: Legislation, Statutory Interpretation, and Election Law: Examples & Explanations]Legislation, Statutory Interpretation, and Election Law: Examples & Explanations (2d ed. Wolters Kluwer, 2020)


Recent ELB Podcast Episodes
			

		The ELB Podcast
[image: The ELB Podcast]Season 5, Episode 6 A Real Right to Vote (Rick Hasen & Erwin Chemerinsky)

Season 5, Episode 5 Trump, The Supreme Court, and the Shadow Docket (Steve Vladeck)

Season 5, Episode 4 Protecting Democracy in 2024...and 2025 (Ian Bassin & Jess Marsden

Season 5, Episode 3 The Trump Prosecutions, the First Amendment, and Election Interference (Genevieve Lakier and Eugene Volokh)

Season 5, Episode 2 The Roberts Court and American Democracy (Joan Biskupic)

Season 5, Episode 1 The Trump Indictments, the 2024 Elections, and Public Peace

Season 4, Episode 10 U.S. Democracy and the Independent State Legislature Theory after Moore v. Harper

More podcast episodes ›


Recent Op-Eds & Commentaries by Rick Hasen
			Terrifying Reports About Trump’s Plans for a Second Term Have One Bright Spot, Slate, November 7, 2023

The Supreme Court Needs to Make a Call on Trump’s Eligibility, The Atlantic, September 26, 2023

The Biggest Difference Between the Georgia Indictment and the Jan. 6 Indictment, Slate, August 15, 2023

Why Georgia Might Beat the Feds at Holding Trump Accountable, Los Angeles Times, August 8, 2023

U.S. v. Trump Will Be the Most Important Case in Our Nation’s History, Slate, August 1, 2023

John Roberts’ Big Complaint About Elena Kagan is Deeply Ironic, Slate, July 5, 2023

There’s a Time Bomb in Progressives’ Big Supreme Court Voting Case Win, Slate, June 27, 2023

There Are Still Two Major Legal Threats to the Voting Rights Act, Slate, June 12, 2023

John Roberts Throws a Curveball, New York Times, June 8, 2023

There’s Unsettling New Evidence About William Rehnquist’s Views on Segregation, Slate, June 1 2023 (with Dahlia Lithwick)

The Urgent Warning That Got Cut from a Supreme Court Opinion 20 Years Ago, Slate, May 30, 2023

What the Court’s Would Do If the Succession Fire Played Out in Real Life, Slate, May 15, 2023

Why It’s Fine that Fox and Dominion Settled, Slate, April 19, 2023

The Effort to Suppress the Vote is Spreading to the Republican Mainstream, Slate, April 11, 2023 (with Dahlia Lithwick)

Donald Trump Probably Should Not Have Been Charged with (This) Felony, Slate, April 4, 2023

Unfortunately, the Biggest Election Case of the Supreme Court Term Could Soon Be Moot, Slate, February 6, 2023

Meta is Bringing Trump Back to Facebook. It Should Keep Him on a Short Leash to Protect Democracy, Slate, January 25, 2023

I’ve Been Way More Worried About American Democracy Than I Am Right Now, Slate, November 14, 2022

The Courts are the Only Thing Holding Back Total Election Subversion, The Atlantic, November 2, 2022

An Arizona Court Seems to Think Voter Intimidation Isn’t Voter Intimidation, NBC News Think, November 1, 2022

The Supreme Court is Headed for a Self-Imposed Voting Caseload Disaster, Slate, October 26, 2022 (with Nat Bach)

The Truly Scary Part About the 1.6 Billion Conservative Donation, Slate, August 23, 2022 (with Dahlia Lithwick)

What the Critics Get Incredibly Wrong About the Collins-Manchin Election Bill, Slate, July 25, 2022

It’s Hard to Overstate the Danger of the Voting Case the Supreme Court Just Agreed to Hear, Slate, June 30, 2022

No One is Above the Law, and that Starts with Donald Trump, N.Y. Times, June 24, 2022

The Jan. 6 Committee Should Be Looking Ahead to Election Threats in 2024, Wash. Post, June 8, 2022

The One Group That Can Stop Elon Musk from Unbanning Trump on Twitter, Slate, May 10, 2022

Facebook and Twitter Could Let Trump Back Online. But He’s Still a Danger, Washington Post, Mar. 9, 2022

How Supreme Court Radicalism Could Threaten Democracy Itself, Slate, Mar. 8, 2022

How to Keep the Rising Tide of Fake News from Drowning Our Democracy, N.Y. Times, Mar. 7, 2022

North Carolina Republicans Ask SCOTUS To Decimate Voting Rights in Every State, Slate, Feb. 25, 2022

What Democrats Need From Mitch McConnell to Make an Election Reform Deal Worth It, Slate, Jan. 4, 2022

No One is Coming to Save Us from the ‘Dagger at the Throat of America,’ N.Y. Times, Jan. 7, 2022

More op-eds and commentaries by Rick ›



		Recent Academic Articles and Working Papers by Rick Hasen
			Nonprofit Law as a Tool to Kill What Remains of Campaign Finance Law: Reluctant Lessons from Ellen Aprill, 46 Loyola of Los Angeles Law Review (forthcoming 2023) (festschrift symposium honoring Ellen Aprill), draft available, https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4353037

Election Reform: Past, Present, and Future in Oxford Handbook of American Election Law (Eugene Mazo, ed., forthcoming 2023), draft available: https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4218256

Identifying and Minimizing the Risk of Election Subversion and Stolen Elections in the Contemporary United States, 135 Harvard Law Review Forum 265 (2022)

Research Note: Record Election Litigation Rates in the 2020 Election: An Aberration or a Sign of Things to Come?, Election Law Journal, https://www.liebertpub.com/doi/epdf/10.1089/elj.2021.0050 (2022)

Optimism and Despair About a 2020 “Election Meltdown” and Beyond, 100 Boston University Law Review Online 298 (2020) (part of symposium on my book, Election Meltdown)

Three Pathologies of American Voting Rights Illuminated by the COVID-19 Pandemic, and How to Treat and Cure Them, Election Law Journal (2020)

More academic articles by Rick Hasen ›



		Recent Books by ELB Contributors
			

		Gerkin – The Democracy Index
[image: Gerkin – The Democracy Index]The Democracy Index: Why Our Election System Is Failing and How to Fix It
by Heather K. Gerken


Persily – Social Media and Democracy
[image: Persily – Social Media and Democracy]Social Media and Democracy 
(Cambridge Press, 2020)
 by Nathaniel Persily and Joshua A. Tucker


Pildes – The Law of Democracy
[image: Pildes – The Law of Democracy]The Law of Democracy: Legal Structure of the Political Process, 6th ed. 
(Foundation Press, 2022) 
by Samuel Issacharoff,  Pamela S. Karlan, Richard H. Pildes, Nathaniel Persily, and Franita Tolson


Tokaji – Election Law in a Nutshell
[image: Tokaji – Election Law in a Nutshell]Election Law in a Nutshell (2d ed., West Academic Publishing, 2017)

by Daniel P. Tokaji


Podcasts by ELB Contributors
			

		Tolson – Free and Fair Podcast
[image: Tolson – Free and Fair Podcast]Free & Fair with Franita and Foley 

Franita Tolson and Edward Foley


Recent Articles by ELB Contributors
			Tabatha Abu El-Haj, Networking the Party: First Amendment Rights & the Pursuit of Responsive Party Government, 118 Colum. L. Rev. 1225 (2018).

Bruce E. Cain, Wendy K. Tam Cho, Yan Y. Liu & Emily R. Zhang, A Reasonable Bias Approach to Gerrymandering: Using Automated Plan Generation to Evaluate Redistricting Proposals, 59 Wm. & Mary L. Rev. 1521 (2018).

Edward B. Foley, Requiring Majority Winners for Congressional Elections: Harnessing Federalism to Combat Extremism (May 10, 2021). Ohio State Legal Studies Research Paper No. 61

Anita S. Krishnakumar, Cracking the Whole Code Rule (February 19, 2020). St. John’s Legal Studies Research Paper No. 20-0002, New York University Law Review, Forthcoming

Justin Levitt, Failed Elections and the Legislative Selection of Electors, 96 N.Y.U. L. Rev. 1052 (2021)

Derek T. Muller, Election Subversion and the Writ of Mandamus, William & Mary Law Review (forthcoming)

Spencer Overton, Power to Regulate Social Media Companies to Prevent Voter Suppression. GWU Legal Studies Research Paper No. 2020-23, GWU Law School Public Law Research Paper No. 2020-23, 53 U.C. Davis L. Rev. 1793 (2020)

Nicholas Stephanopoulos, The Sweep of the Electoral Power (October 20, 2020). Constitutional Commentary, Forthcoming, Harvard Public Law Working Paper No. 21-07
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