U25 PolSci 4080 – Voting Rights & Election Law
Washington University - Fall 2009
Tues./Thurs..5:30-7:30 p.m. (through 10/20/09)
Seigle Hall 306
Instructor: Denise Lieberman

Phone: 314-935-9010 office

 314-780-1833 cell
Email: dlieberm@wustl.edu
denise@deniselieberman.com
Office: Seigle Hall 250

Office Hours:
Tues./Thurs. 10-11:30 a.m.; 

2:30-4:30 p.m. or by appointment

"The right to vote freely for the candidate of one's choice is of the essence of a democratic society, and any restrictions on that right strike at the heart of representative government."

                  
-- Chief Justice Earl Warren, Reynolds v. Sims (1964)

Course Description

This course will study legal concepts of voting rights and election law that impact the ability of citizens to access and participate in the democratic process. Election law changes rapidly and is the subject of legal and political dispute in a number of areas that will affect elections in the years to come. This course will examine federal constitutional and statutory law governing the right of suffrage and assess current controversies in these areas. While there is no specific “right to vote” explicitly stated in the U.S. Constitution, over time, it has been amended or interpreted to protect the right of franchise from being abridged based on race, gender, property ownership, age and other qualifications. Legislative enactments have also established rights with respect to voting. Each extension of voting rights has been a product of and brought about, social and political change. This course will examine the interplay of law and politics in the right to vote. 

The course will begin with the study of constitutional foundations, statutory protections and caselaw. We will look historically at the development of voting rights over time. We will then apply these principles to current issues in voting rights, including: voter registration, voter identification, provisional ballots, voting machines, access for people with disabilities, felony disenfranchisement, voter suppression and voter fraud. The course will conclude with assessment of the current issues with an eye toward advancement of election law and full enfranchisement in the future.  

The course involves study of fundamental Supreme Court cases, interactive discussion of contemporary debates, and review of current litigation and legislative proposals. The course may be supplemented by occasional films or guest visits by election officials, lawyers, law makers, advocates or others. 

Required Text

Alexander Keyssar, The Right to Vote - The Contested History of Democracy in the United States, Basic Books, ISBN: 0-465-02969-8. Significant additional readings will be available online on the course website. 
Grading
Class Attendance and Participation (25%): Our class meetings will be highly interactive and therefore attendance & preparation for class is very important. Students will be expected to be prepared to discuss the readings with your classmates in class and apply the concepts to current controversies. Discussion and debate on issues raised in the readings is critical to understanding of the issues in this class. Attendance and participation at each class meeting is expected. Students can also participate in discussion through the bulletin board on the course website. 
Presentation (20%): Each student will assist in facilitating class discussion on one of our topic areas by making a presentation highlighting a controversy in that area, framing the arguments of the debate, and discussing how the readings and current events or their experiences have affected their thinking on the issue. This should be a fairly short (approx. 10 minute). Select one of the topics we are covering, and present on a debate in the area. Provide the facts and background of the controversy, and its implications, and raise questions for class discussion. The presentation will offer a look at a current application or dispute of the law in your chosen area and serve as a springboard for debate about how the law should be applied.
Short Answer Questions (25%): You will be asked submit short answers to 1-3 questions posed relative to the issues covered in the class. These can be submitted via email or in class on the date the topic will be discussed. These will be used to spur class discussion and students will be asked to share their thoughts on the question topics in class.  

Final Paper (30%): In this approximately 10 page paper, you will assess a current controversy related to voting rights. The controversy can relate to current litigation, legislation, policy proposal or issue. The paper should analyze the legal rights affected by the issue, how your thinking on the issue has been impacted by your service learning experience, and include an argument in favor of a policy or legal outcome for how the controversy should be resolved. 

Grades will be based on an average of the above as follows:

99-100 A+
93-98 A
89-92 A-
86-88 B+
83-85 B
79-82 B-
76-78 C+
73-75 C
69-72 C-
66-68 D+

63-65 D 
59-62 D- 

0-58 F 

Policy regarding academic dishonesty: This course will follow Washington University's policies concerning academic dishonesty. Academic dishonesty will result in failure for the assignment in question and/or referral to the college's Academic Integrity Office, which has discretion to impose a stricter penalty. While academic dishonesty includes cheating on exams and quizzes, it also includes plagiarism in written assignments. Plagiarism is not only passing off someone else's work as your own, but also giving your work to someone else to pass off as their own. It also includes submitting work from another course. While I strongly encourage you to discuss your work with each other in and out of class, and while you may research issues together, your writing should be your own. The papers you submit must be your work alone, and must include citations to all references in your work. For web-based articles, please include the author, title, URL and date accessed. 

Accommodation of disabilities: Washington University is committed to providing accommodations and/or services to students with documented disabilities. Students who are seeking support for a disability or a suspected disability should contact the Disability Resource Center (DRC) at 5-4062 in Gregg Hall. (drc@dosa.wustl.edu). The DRC is responsible for approving and arranging all accommodations for University students.

Course Outline:

Aug. 27

I. Constitutional Foundations

1. 1st Amendment; 13th, 14th, 15th Amendments

2. A “Fundamental” Right to Vote?

3. Voting Rights History: Two Centuries of Struggle
Sept. 1 - 3

II. Legal Challenges to Constitutional Change: The Right to Participate

1. Gender - 19th Amendment (1920)

· Minor v. Happersett (1875)

2. Poll Tax - 24th Amendment (1964) 

· Harper v. Virginia Board of Elections (1966)

3. Property Ownership

· Kramer v. Union School District (1969)

4. Age - 26th Amendment (1971)

· Oregon v. Mitchell (1970)

III. The Beginnings of our Democracy

· Voting Rights History: Two Centuries of Struggle
· The Revolution & the Vote (Ch. 1)

· Ascent of Democracy (Ch. 2)

· Backsliding – Race, Class & Immigration (Ch. 3)

IV. Civil War

· Ch. 4

Sept. 8-10

V. Disenfranchisement after the Civil War: Reconstruction 

· Ch. 5

· Giles v. Harris (1903)

VI. Women’s Suffrage

· Ch. 6

· Film suggestion: Iron Jawed Angels

Sept. 15-17

VII. Towards Universal Suffrage: The Civil Rights Movement & The Voting Rights Act

· Ch. 7

· Introduction to Federal Voting Rights Laws
· Before the Voting Rights Act
· Civil Rights Act

· Voting Rights Act

· The Voting Rights Act of 1965
· Section 2 - Thornburg v. Gingles (1986)

· Section 5

· The Effect of the Voting Rights Act
· Voting Rights Act Reauthorization

· Film suggestion: Mississippi America
Sept. 22-24

VIII. Towards Universal Suffrage: Election Administration and Voting Rights Today

· Ch. 8

a. Voter Registration

· National Voter Registration Act of 1993 (NVRA)

b. 2000 Elections & Aftermath

· Bush v. Gore (2000)

· Help America Vote Act of 2002 (HAVA)

· Film Suggestion: Recount
Sept. 29- Oct. 1

c. Voter Identification

· Crawford v. Marion County Election Board (2008)

· HJR 9 (Missouri)

d. Provisional Ballots
· Sandusky v. Blackwell (6th Cir. 2004)
· Provisional Voting: Fail-Safe Voting or Trapdoor to Disenfranchising Voters?
e. Voter Suppression
Oct. 6-8
f. Voter Suppression

g. Voting Machines

h. Disability Accessibility

i. Access for former felons

· Richardson v. Ramirez (1974)

· Hunter v. Underwood (1985)

Oct. 13-15

IX. The Future of Voting Rights
· Universal Voter Registration

· Citizenship
· Early Voting

· Election Day Holiday

· A “Fundamental” Right to Vote?

· Comparative Assessment – Voting Rights in other countries 

Oct. 20
· Final Class – final paper presentations

