Professor Rick Hasen

(949)824-3072

rhasen@law.uci.edu

Office: Law 3800D
Office hours: Tuesdays, 7:45-8:45 am and 10:30-11:30 am, or by appointment
Political Science 129: 

Campaign Finance Law, Politics, and Policy (Fall 2017)
COURSE DESCRIPTION AND SYLLABUS
Introduction
Mark Hanna is famous for saying: “There are two things that are important in politics. The first is money and I can’t remember what the second one is.” The late Supreme Court Justice Robert Jackson remarked about the Supreme Court: “We are not final because we are infallible, but we are infallible only because we are final.”
This course considers money in American politics, and the Supreme Court’s key role in deciding what limits can be placed on campaign financing and what cannot. It also evaluates the political effects of U.S. campaign finance law, as constrained by the Court, in policy areas including incumbency and competition, corruption, and political equality. 
I have four goals for you in this course. By the end of this course, you should be able to:
1. Read and understand campaign finance cases decided by the U.S. Supreme Court and the overall constitutional campaign finance legal regime.

2. Explain orally Supreme Court cases involving campaign finance and reason by analogy about constitutional rules as applied to other campaign finance laws.
3. Understand the state of U.S. campaign finance law, as constrained by the Supreme Court, and laws’ effect on politics and policies.

4. Present well-written and coherent analyses of legal and political campaign finance issues.

Required Course Materials
1. 
Daniel Hays Lowenstein, Richard L. Hasen, Daniel P. Tokaji, and Nicholas Stephanopoulos, Election Law—Cases and Materials (6th ed. 2017) (“LHTS”)
2.
Articles and other materials assigned in class (click on the links in the syllabus below. You may need to use a school VPN to access. Non-linked articles to be handed out in class—no need to purchase).

Optional Study Aid
1. 
Richard L. Hasen, Examples and Explanations: Legislation, Statutory Interpretation, and Election Law (2014) [copy on reserve in Langston library]
Course Requirements 
1) 
Attendance and oral participation: 20% of course grade

I expect your attendance for full class periods, from the start of class to the end.  I will pass around an attendance sheet for you to sign at the beginning of class. (It is a violation of the rules to sign for another student.) You may miss up to three classes without excuse. Students who miss more than three classes without a valid doctor’s note or excuse from the Dean’s office shall be ineligible to take the final examination and will fail the course.


I will also “cold call” on students (law school style) to talk about the facts of the cases and the material in class. This is not meant to intimidate or frighten you, but to help you with your public speaking skills and to enhance your ability to think on your feet.  (If on a particular day you are not prepared to be called upon, let me know at the beginning of class.  I will honor this request so long as you don’t abuse it and ask repeatedly.) 
You will also work in teams to make brief presentations on some of the empirical work we read later in the course.
2) 
Case briefs: 15% of course grade


We will be reading significant excerpts from 15 court cases this semester (the Buckley case appears three times with different sections of the case; each part counts as a separate case for the purpose of this assignment).  Before each class in which we are discussing a case, I expect you to turn in a separate “case brief” for 9 of the cases of your choosing. Choose only from cases indicated on the syllabus with a case name in parentheses and italics listed after the reading for a particular day.

You will turn in each case brief via the “Canvas” page. Case briefs should generally be one single-spaced page (Times New Roman 12 font with normal margins). I will not read case briefs exceeding two pages. Be sure to put your name on the case brief. I will grade these cases briefs on a check plus/check/check minus system. Students who fail to turn in 9 case briefs will receive no credit for this part of the course. Any late case brief will get a check minus or no credit, depending upon both the quality of the work and the degree of lateness. I will not accept any case briefs after November 30. This must be your own work; you may not collaborate with others.

A case brief briefly answers the following questions:


a. Who?  Who are the parties? Who is the plaintiff and who is the defendant?


b. Facts: What is the dispute, the law at issue in the case, and the constitutional provision involved?


c. Holding: What did the court decide? In other words, briefly state the rule of the case. 


d. Notable concurrences or dissents: What notable thing, if anything, did the concurring or dissenting Justices say? Why did they reach a different conclusion, or the same conclusion but along a different path?
3) 
Take-home Midterm Assignment: 30% of course grade


This assignment will require you to write a draft judicial opinion using course materials; you will not use any outside materials. You may not communicate or collaborate with anyone else, in or out of class, about the assignment. I will give the question in class on Wednesday November 8. You must submit your assignment electronically by 9 am on Tuesday November 14.  Details on submission to come. I will NOT accept late submissions absent an excuse approved by the dean. If you are not available for this midterm, please do not take this course.
4)
Final examination: 35% of course grade
The final examination (December 14 at 8 am) will be an in-class exam consisting of multiple choice questions and some combination of short answers and/or essays. I will NOT reschedule a final examination absent an excuse approved by the dean. If you are not available for this final, please do not take this course.
Course Rules
1)  
Attend and Be on Time
You may miss up to three classes without excuse. Students who miss more than three classes without a valid doctor’s note or excuse from the Dean’s office shall be ineligible to take the final examination and will fail the course. I will not let you sign the attendance sheet late.  I’d rather you not come to class than be late. 
2)
Do Not Use Internet or Cell Phone for Personal Use During Class


I know how tempting it is to respond to texts and notifications, especially when you are responding to texts all day, every day and night, outside of class.  Please resist the temptation.  If something cannot wait until the end of class, briefly step out of the room, but don’t make a habit of it. Using your phone or Internet for non-class purposes will adversely affect your attendance and participation grade.
3)
Academic Integrity

I expect you to act with personal integrity, respect other students’ dignity, rights and property, and help create and maintain an environment in which all can thrive through the fruits of their efforts.  Cheating, plagiarism, or any other violations of these principles will result in a failing grade for the course and a referral to the Dean’s office. If you are quoting something directly, put it in quotation marks.  Fully attribute others’ ideas to their source. If you are not sure what counts as plagiarism in a given context, please ask me before you turn in any assignment.
Syllabus (Subject to Revision) (Dates are estimates, of when we will cover material)
Class 1 (October 3)

Introduction: The Supreme Court and Campaign Finance 
No assigned reading

Class 2 (Oct. 4)
The Buckley Framework 
Reading: 
Kerr, How to Read a Legal Opinion, 11 Green Bag 2d 51 (2007)



Hasen, The Nine Lives of Buckley v. Valeo
LHTS 807-49 (Buckley) (to be continued to second class)
Class 3 (Oct. 10)
Arguments for and Against Campaign Finance Regulation
Reading: 
LHTS 850-880 
Bradley Smith, The Myth of Campaign Finance Reform, National Affairs, Summer 2010
Class 4 (Oct. 11)
Spending Limits Part 1 
Reading:
LHTS 881-920 (Bellotti, Austin)
Class 5 (Oct. 17)

NO CLASS MEETING 

Class 6 (Oct. 18)
Spending Limits Part 2 
Reading:
LHTS 920 (bottom)-950 (Citizens United, ATP)
Class 7 (Oct. 24)
Spending Limits Part 3 (Foreign spending limits, etc.)
Reading:
Bluman v. FEC, 800 F. Supp. 2d 281 (D.D.C. 2011), aff’d, 132 S. Ct. 1087 (2012) 



(Bluman)


Hasen, Plutocrats United 15-19, 113-20 (2016) (to be handed out in class)
Class 8 (Oct. 25)
Contribution Limits Part 1 (How Low is Too Low?)
Reading:
LHTS 951-987 (Shrink Missouri)

Class 9 (Oct. 31)
Contribution Limits Part 2 (Political Parties, Super PACs)
Reading: 
LHTS 987-1005 (SpeechNow)


Class 10 (Nov. 1)
Contribution Limits Part 3 (The New Skepticism)
Reading:
LHTS 1006-36 (McCutcheon)
POLITICAL SCIENCE OF CAMPAIGN FINANCE ASSIGNMENTS HANDED OUT
Class 11 (Nov. 7)
The Federal Election Commission and Its Critics

GUEST SPEAKER: FORMER FEC AND FPPC CHAIR, PROF. ANN RAVEL

Come with at least one question prepared for Ms. Ravel

Reading: 
Michael M. Franz, The Federal Election Commission as Regulator: The Changing Evaluation of Advisory Opinions, 3 UCI Law Review 735 (2013)

Matea Gold, FEC Engulfed in Power Struggle Over Staff Independence, Wash. 



Post, July 13, 2013

Donald F. McGahn, Caroline Hunter, and Matthew Peterson, Hard Truths About Campaign Finance, Politico, May 8, 2013

Ann M. Ravel, Dysfunction and Deadlock at the Federal Election Commission, N.Y. Times, Feb. 20, 2017
Christopher Rowland, Deadlock By Design Hobbles Election Agency, Boston 



Globe, July 7, 2013

Class 12 (Nov. 8)  
Spending Limits and Contribution Limits Catch Up/Review
Reading:
No additional assigned reading 
TAKE-HOME MIDTERM HANDED OUT (no make-ups)

MIDTERM MUST BE SUBMITTED ELECTRONICALLY NO LATER THAN 
NOV. 14 AT 9 AM (No late papers accepted)
Class 13 (Nov. 14)  [MIDTERM DUE BEFORE CLASS]
Public Financing Part 1 (Theory and constitutional issues)
Reading:
LHTS 1037-1040 (top), 1054 (middle) -1089 (Buckley 2, Arizona Free Enterprise)
Class 14 (Nov. 15) 
Public Financing Part 2 (Experience in the states and proposals for reform)
Reading:
LHTS 1040-1054 (middle), 1089-1097
Michael J. Malbin and Michael Parrott, Small Donor Empowerment Depends on the Details: Comparing Matching Fund Programs in New York and Los Angeles, 15 The Forum 219 (2017)
Class 15 (Nov. 21)
The Political Science of Campaign Finance Part 1 

Teams will present one of the following papers (over two class dates) for 10 minutes each with 5 minutes for questions, as assigned on November 1:


Stephen Ansolabehere, John M. de Figueiredo, and James M. Snyder, 


Why is There So Little Money in U.S. Politics?, 17 Journal of Economic 


Perspectives 105 (2003)
Michael J. Barber, Representing the Interests of Donors, Partisans, and Voters in the U.S. Senate, 80 Public Opinion Quarterly 225 (2016)
Richard L. Hall & Frank W. Wayman, Buying Time: Moneyed Interests and the Mobilization of Bias in Congressional Committees, 84 American Political Science Review 787 (1990)

Raymond J. La Raja and Brian Schaffner, The Effects of Campaign Finance Spending Bans on Electoral Outcomes: Evidence From the States about the Potential Impact of Citizens United v. FEC.  33 Electoral Studies 102 (2014)

Cayce Myers, Campaign Finance and Its Impact on the 2016 Presidential Election, in R.E. Denton, Jr. (ed.), The 2016 US Presidential Campaign 259 (2017)
Class 16 (Nov. 22)
The Political Science of Campaign Finance Part 2

Team presentations continued:
Robert G. Boatright., Michael J. Malbin, & Brendan Glavin, Independent Expenditures in Congressional Primaries after Citizens United: Implications for Interest Groups, Incumbents, and Political Parties, 5 Interest Groups and Advocacy 119 (2016) 
Adam Bonica, Avenues of Influence: On the Political Expenditures of Corporations and Their Directors and Executives, 18 Business & Politics 367 (2016)


Michael M. Franz, Interest Groups in Electoral Politics: 2012 in Context, 


10 The Forum 62 (2013)
Raymond J. La Raja, Campaign Finance and Partisan Polarization in the United States Congress, 9 Duke Journal of Constitutional Law and Public Policy 223 (2014).
Victoria A. Farrar-Myers. & Richard Skinner, Super PACs and the 2012 Elections, 10 The Forum 105 (2013)

Class 17 (Nov. 28)
Campaign Finance Disclosure, Part 1

Reading:
LHTS 1099-1128 (top) (Buckley 3, McIntyre)

Class 18 (Nov. 29)
Campaign Finance Disclosure, Part 2

Reading:
LHTS 1128-45 (Doe)



Doe v. Reed, District Court opinion on remand (Doe 2)
Abbe Wood, Campaign Finance Disclosure, 13 Annual Review of Law and Social Science (forthcoming 2017)
Class 19 (Dec. 5)
The Future of Regulation—Law and Technology
Reading:
Nathaniel Persily, The 2016 U.S. Election: Can Democracy Survive the Internet?,



Journal of Democracy (April 2017)

Richard L. Hasen, Cheap Speech and What It Has Done 
(to American Democracy)
, First Amendment Law Review (forthcoming 2018)
Class 20 (Dec. 6)
A Comparative Perspective, Conclusion, and Review

Reading:
Library of Congress, Regulation of Campaign Finance and Free Advertising 



(March 2016) (read Comparative Summary and pick one country to read about)
Richard L. Hasen, Regulation of Campaign Finance, in Global Perspectives 

on Constitutional Law 198-213 (Vikram David Amar & Mark Tushnet eds. 

2009) (to be handed out hard copy in class)

Final exam: December 14, 8-10 am in room SSL 119 (room subject to change)
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