Professor Rick Hasen

(310)____/(213)736-1466

rick.hasen@lls.edu

Office: ____
Office Hours: Tuesdays and Thursdays: 4:20 pm-5 pm

(or by appointment)

ELECTION LAW/LAW OF THE POLITICAL PROCESS -  SPRING 2005 (LAW 319)

COURSE DESCRIPTION AND SYLLABUS
Introduction
This course considers ways in which the law governing the political process affects and reflects political power relationships. Topics covered will include at least some of the following: campaign finance, the right to vote, Bush v. Gore, reapportionment, political parties, and ballot propositions. No background in politics or political science is required. Students who have taken the Election Law seminar are ineligible to take this course. 

Required Course Materials
1. Daniel Hays Lowenstein and Richard L. Hasen, Election Law—Cases and Materials (3d ed. 2004) (Lowenstein & Hasen)

2. Richard L. Hasen, The Supreme Court and Election Law: Judging Equality from Baker v. Carr to Bush v. Gore (NYU Press 2003) (Hasen)

3. Handout (available from _____) (Handout)

4. Additional materials I will provide in class during the semester

Course Requirements

Your course grade will be determined primarily based upon your performance on a closed-book, closed note final examination.  I also reserve the right to adjust your grade up or down one increment (e.g., changing a B to a B+ or B-) based upon participation. Although I expect you to be prepared to participate in class each day, I will assign you certain weeks to be “on call” and extra-prepared to participate in class discussion. You may switch dates with another student if you notify me in advance. Students who fail to participate in class when “on call” run a serious risk of a downgrade for participation
.

Syllabus, Part I  (Subject to Revision) 

I.
Voting and Representation: The Warren Court’s Equal Protection Legacy

A.
The Right to Vote: Age, Residency, Citizenship, Non-felon status

Reading:
Lowenstein & Hasen, 72-80, 43-50; Hasen 1-13

B.
Other Voter Qualifications

Reading: 
Hasen, 36 (middle)-39 (top), 25 (middle)-27 (top), 177-88, Handout 1-21 (Harper v. Virginia Board of Elections, Holt Civic Club v. City of Tuscaloosa)
C.
The Right to An Equally Weighted Vote (and its Narrow Exceptions)

Reading:
Hasen, 21-25 (middle); Lowenstein and Hasen, 80 (bottom)-116
II.
Bush v. Gore, Equal Protection, and the Counting of Votes
Reading:
Lowenstein & Hasen, 116 (bottom)-140; Hasen, 41 (middle) - 46 (middle); Handout 22-33 (Complaint, Schering v. Blackwell: Sixth Circuit opinions and Justice Stevens’ order in Ohio registration cases)
III.
Introduction to Legislative Districting
Reading:
pp. 141- 152
IV.
Minority Vote Dilution

A.
Section 5 of the Voting Rights Act
Reading:
Lowenstein & Hasen, 153-187; Hasen, 120-33

B.
Section 2 of the Voting Rights Act
Reading: 
Lowenstein & Hasen, 187 (bottom) – 244; Handout 34-40 (Metts v. Murphy)
V.
Unconstitutional Racial Gerrymandering

Reading: 
Lowenstein & Hasen, 245-316
VI.
Partisan Gerrymandering
Reading: 
Lowenstein & Hasen, 317-360; Handout 41-51 (Pildes, Foreword: The Constitutionalization of Democratic Politics); Hasen, 138-56
VII.
Ballot Propositions

Reading: 
Lowenstein & Hasen, 361-83 (middle), 392 (begin with n.4)-438
VIII.
Major Political Parties 

Reading:
Lowenstein & Hasen, 439-43 (top), 457-69, 479-505
IX.
Third Parties and Independent Candidates 

Reading:
Lowenstein & Hasen, 533-79; Handout 52-58 (Nader v. Keith)
X.
Campaign Finance Laws and Reform

A.
Contribution and Expenditure Limits: The Buckley Framework
Reading: 
Lowenstein & Hasen, 717-719, 725 (from n.2)-727 (top), 761-96
B.
After Buckley: Who May Be Regulated, and For What Reasons?
Reading:
Lowenstein & Hasen, 797-859

C. 
The New Deference: Parties, Soft Money, Issue Advocacy and McConnell v. FEC
Reading:
Lowenstein & Hasen, 861-956; Hasen, 108-20

D. 
Public Financing Questions


Reading:
Lowenstein & Hasen, 957-88
E.
Campaign Finance Disclosure
Reading:
Lowenstein & Hasen, 989-1024
XI.
The Future of Election Law

Hasen, 47-72, 157-65; Handout 59-64 (Gerken, Lost in the Political Thicket)
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